European Shoah Legacy Institute’s Restitution Database Initiative

Questionnaire
I. Basic information regarding the responding agency
Country: Republic of Serbia
Office/Ministry: Agency for Restitution
Title of contact person: Director
Name of contact person: Strahinja Sekulic
E-mail address of contact person: strahinja.sekulic(@restitucija.gov.rs
Physical address of Office/Ministry: Masarikova 5, Belgrade
Web address of Office/Ministry: www.restitucija.gov.rs
Date questionnaire submitted: 14.09.2015.
I1. Whom may we contact in your country for additional information about the

responses below? This may include other individuals / agencies in government, local
NGOs / advocacy groups. Please include the individual’s name, affiliation, and
contact information (e.g., email address).

1. Branko Lakic, Director od Sectors for coordination and supervision,
branko.lakic@restitucija.gov.rs

2.Dejan Andrejevic, Advisor for analytics, dejan.andrejevic@restitucija.gov.rs

3.

4.

5.

III.  Overview of Immovable Property Restitution/Compensation Regime — Serbia (as of
1 July 2015)

Post-war Armistices, Treaties and Agreements Dealing with Restitution of Immovable
Property

On 6 April 1941, the Axis powers invaded Yugoslavia. Shortly thereafter, Yugoslavia
surrendered and was annexed an occupied by the Axis powers until 1945. Between 1941 and
1945, Nazi Germany and the other Axis powers murdered over 14,000 Jews from Serbia, with
only 1,500 remaining after the war. The current Jewish population of Serbia is approximately
1,400.

On 19 July 1948, Yugoslavia concluded Bilateral Agreement I between it and the United States
(Agreement Between the Government of the United States of America and the Government of




the Federal People’s Republic of Yugoslavia Regarding Pecuniary Claims of the United States
and its Nationals). In Bilateral Agreement I, Yugoslavia agreed to pay $17,000,000 . . . in full
settlement and discharge of all claims of nationals of the United States against the Government
of Yugoslavia on account of the nationalization and other taking by Yugoslavia of property and
rights and interests with respect to property, which occurred between September 1, 1939 and the
date hereof” (see Bilateral Agreement I, Article 1). The United States, through its Foreign
Claims Settlement Commission (FCSC), awarded nearly $18,500,000 to U.S. national claimants
in the First Yugoslavia Claims Program. However, under the terms of Bilateral Agreement I,
only $17,000,000 was available for payment. Successful claimants therefore received 91% of the
principal of their awards. See Foreign Claims Settlement Commission of the U.S., Yugoslavia:
Program Overview, available at: http://www.justice.gov/fcsc/completed-programs-yugoslavia
(last accessed 9 July 2015).

On 5 November 1964, a second agreement, Bilateral Agreement II, was concluded between the
two countries (Agreement between the Government of the United States of America and the
Government of the Socialist Federal Republic of Yugoslavia Regarding Claims of United States
Nationals). In Bilateral Agreement II, Yugoslavia agreed to pay $3,500,000 in full settlement
of claims of nationals of the United States “on account of the nationalization and other taking of
property and rights . . .” which occurred subsequent to the 19 July 1948 Bilateral Agreement I
(see Bilateral Agreement II, Article 1). The United States, again through the FCSC, awarded
nearly $10 million to U.S. national claimants in the Second Yugoslavia Claims Program. Only
$3,500,000 was available for payment based upon the terms of Bilateral Agreement II. The
payments to successful claimants were thus only 36.1% of the principal of the awards.

At this time we are not aware of other claims settlement agreements with Yugoslavia.

Restitution of Private Property

The Restitution Law of 1946 was the first (and only) law enacted in Yugoslavia addressing
property confiscated during World War II. The law was expansive in its scope of property to be
returned, but two provisions seriously marginalized the law’s effect. First, it only applied to
citizens of Yugoslavia. Moreover, the law denied restitution to all Yugoslavian citizens living
abroad who refused to return. Second, the law specified that all private property not claimed
within the one-year statute of limitation was to be registered in the State’s name and transferred
to Committee for National Property. However, adding confusion to current ownership issues is
the fact that in many instances, the State failed to register the unclaimed properties. This means
former owners who did not make timely claims are still listed in property registers as owners
even though the property was supposed to be subject to escheat.

Serbia in its current form came into being in 2006, following a referendum by Montenegro in
which a majority of Montenegrins voted for independence. Prior to the referendum, the territory
was known as Serbia and Montenegro (previously known as Federal Republic of Yugoslavia
during the Balkan War period).

Serbia presently has one law on the books relating to private property, the 2011 Law on
Property Restitution and Compensation (“2011 Property Restitution Law”), which was
enacted after Serbia became a signatory to the Terezin Declaration. Article 1 states that the law



applies only to property confiscated after 9 March 1945, but it also says the law is applicable to
property confiscated as a consequence of the Holocaust. Thus, it is unclear as to whether the law
actually applies to Holocaust era confiscated property. The law applies to claimants who are
Serbian citizens and also to foreign citizens if the foreign citizens are from a country that
recognizes the right of Serbian citizens to inherit property in that country. /n rem restitution is
contemplated in the law, but Article 18 exempts many types of property. Compensation under
the law is to be paid out in the form of government bonds over an extended period of time (15
years) up to a total maximum amount of two billion Euros, with no payment on an individual
claim to exceed 500,000 Euros. It is our understanding that the claims process for the 2011
Property Restitution Law ended in 2014.

Communal Property

The 2006 Law on the Restitution of Property to Churches and Religious Communities
(2006 Law on Restitution of Religious Community Property”) provides for compensation
for religious properties confiscated after 1945. As with the 2011 Property Restitution Law, it is
unclear as to whether this law actually applies to properties confiscated during the Holocaust era.
In accordance with the 2006 Law on Restitution of Religious Community Property, a
Directorate for Restitution of Communal and Religious Property was formed to examine claims
and award in rem restitution or compensation.

The umbrella organization for the Jewish community, the Federation of Jewish Communities in
Serbia (SAVEZ) (http://www.savezscg.org/index EN.html) submitted over 500 claims by the
filing deadline in 2008. It is our understanding that to date, few properties have been returned.

No new communal property legislation has been passed since Serbia became a signatory to the
Terezin Declaration.

Heirless Property

Article 5 of the 2011 Property Restitution Law (described above) specifically states that Serbia
will address the issue of heirless Jewish property in a subsequent law. However, no new
legislation pertaining to heirless property has been passed since Serbia became a signatory to the
Terezin Declaration.




IV.  Questions relating to specific immovable property restitution /compensation regimes
in Serbia

The following questions aim to elicit additional information relating the laws generally described

in the Section III Overview.

Additional Please describe any other treaties
Restitution/Comp | or agreements between Serbia (or
ensation Treaties | the former Yugoslavia) and other
or Agreements countries — in addition to the
following:
1. Agreement Between the
Governments of the United
States of America and the
Federal People’s Republic
of Yugoslavia Regarding
Pecuniary Claims of the
United States and Its
Nationals (1948); and
2. Agreement Between the
Government of the United
States of America and the
Government of the
Socialist Federal Republic
of Yugoslavia Regarding
Claims of United States
Nationals (1965);
which address restitution and/or
compensation for immovable
property that was confiscated or
otherwise wrongfully taken during
the Holocaust era between 1933-
1945.

Private Property | Does the Restitution Law of 1946
— Restitution Law | (the law on management of property
of 1946 that has been abandoned by the
owners in WWII and the property
has been confiscated by the
occupying forces and their
supporters in WWII) apply to
immovable property that was
confiscated during the Holocaust
(Shoah) Era, 1933-1945?

What type of property can be
claimed pursuant to the Restitution
Law of 19467 (Private, Communal,
Heirless?)




Please describe whose immovable
property has been returned pursuant
to the Restitution Law of 1946.

If properties have been restituted in
rem pursuant to the Restitution
Law of 1946, how many have been
restituted and at what value?

Pursuant to the Restitution Law of
1946, who determined whether
restitution in rem was possible, and
based upon what criteria?

Pursuant to the Restitution Law of
1946, what percent of the actual
market value of the claimed property
have claimants received in cash, or
in vouchers as compensation?

Pursuant to the Restitution Law of
1946, how much has been paid in
compensation for immovable
property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the Restitution Law of
1946, has been
restituted/compensated?

Private Property
—2011 Law on
Property
Restitution and
Compensation

Does the 2011 Law on Property
Restitution and Compensation
apply to immovable property that
was confiscated during the
Holocaust (Shoah) Era, 1933-1945?

What type of property can be
claimed pursuant to the 2011 Law
on Property Restitution and
Compensation? (Private,
Communal, Heirless?)

Please describe whose immovable
property has been returned pursuant
to the 2011 Law on Property
Restitution and Compensation.

If properties have been restituted in
rem pursuant to the 2011 Law on
Property Restitution and
Compensation, how many have
been restituted and at what value?




Pursuant to the 2011 Law on
Property Restitution and
Compensation, who determined
whether restitution in rem was
possible, and based upon what
criteria?

Pursuant to the 2011 Law on
Property Restitution and
Compensation, what percent of the
actual market value of the claimed
property have claimants received in
cash, or in vouchers as
compensation?

Pursuant to the 2011 Law on
Property Restitution and
Compensation, how much has been
paid in compensation for
immovable property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the 2011 Law on
Property Restitution and
Compensation has been
restituted/compensated?

Communal
Property — 2006
Law on the
Restitution of

Property to
Churches and

Religious
Communities

Does the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities apply to immovable
property that was confiscated during
the Holocaust (Shoah) Era, 1933-
19457

What type of property can be
claimed pursuant to the 2006 Law
on the Restitution of Property to
Churches and Religious
Communities? (Private, Communal,
Heirless?)

Please describe whose immovable
property has been returned pursuant
to the 2006 Law on the Restitution
of Property to Churches and
Religious Communities.




If properties have been restituted in
rem pursuant to the 2006 Law on
the Restitution of Property to
Churches and Religious
Communities, how many have
been restituted and at what value?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, who determined
whether restitution in rem was
possible, and based upon what
criteria?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, what percent of the
actual market value of the claimed
property have claimants received in
cash, or in vouchers as
compensation?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, how much has been
paid in compensation for
immovable property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities has been
restituted/compensated?




Additional Please describe any other laws in
Legislation Serbia — in addition to the
Relating to following:
Immovable 1. Restitution Law of 1946;
Property 2. 2006 Law on the
Restitution of Property to
Churches and Religious
Communities; and
3. 2011 Law on Property
Restitution and
Compensation;
which relate to the restitution or
compensation of immovable
property confiscated during the
Holocaust (Shoah) Era, 1933-1945.
V. Specific questions relating to Serbia’s commitments under the Terezin Declaration

and Guidelines and Best Practices

Restitution/Compensation

“(i) religious or

Laws
What measures has Serbia
taken to comply with the
Terezin Declaration and
Guidelines and Best
Practices (“GBP”) para. a,
which states that
“[rlestitution and
compensation laws should
apply to immovable (real)
property which was owned
by” —

communal
organizations. . .
and then subject to
confiscation or
other wrongful
takings during the
Holocaust (Shoah)
Era between 1933-
194572 (see
Terezin
Declaration GBP,
para. a)

“(ii) private
individuals or legal
persons and then
subject to
confiscation or
other wrongful
takings during the
Holocaust (Shoah)
Era between 1933-
194572 (see
Terezin
Declaration GBP,
para. a)




Restitution/Compensation
Processes
What measures has Serbia
taken to comply with the
Terezin Declaration and
GBP para. ¢ — which states
that the “restitution and
compensation process
should recognize the
lawful owner or holder of
other legal property rights
as listed in property record
files as of the last date
before commencement of
persecution against them
by the Nazis, Fascists and
their collaborators during
the Holocaust (Shoah) era
between 1933 and 1945
including the period of
WWII? (see Terezin
Declaration GBP, paras.
c,d)—

If the property
owner was not a
Serbian citizen at
the time of the
taking?

If the claimant was
not a Serbian
citizen at the time
of the filing of the
claim?

If the claimant was
not a Serbian
resident at the time
of the filing of the
claim?

Restitution and Compensation Processes

What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. d, which
states that “/tfhe property restitution and
compensation processes, including the filing of
claims, should be accessible, transparent, simple,
expeditious, non-discriminatory”? (see Terezin
Declaration, and GBP, para. d)

Archival Access

What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. e, which
states that claimants “have unfettered and free
access to all relevant local, regional, and
national archives”? (see Terezin Declaration,

and GBP, para. e)?

In Rem Restitution

What measures has Serbia taken to comply with
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the Terezin Declaration and GBP para. h, which
states that “/r/estitution in rem is a preferred
outcome, especially for publicly held property”?
(see Terezin Declaration, and GBP, para. h)

Genuine and Adequate Compensation
What measures has Serbia taken to comply with
the Terezin Declaration and the GBP para. h,
which urge compensation to be “genuinely fair
and adequate”? (see Terezin Declaration, and
GBP, para. h)

Forms of Compensation | May a claimant sell
If compensation for the voucher?
immovable property in May a claimant
Serbia is issued in the form | trade the vouchers
of government vouchers on the stock
(securities) (see Terezin exchange?
Declaration, and GBP, What limitations
para. h) - are there, if any, on

the type of
immovable property
that may be
purchased with the
vouchers?

Prompt Decisions
What measures has Serbia taken to comply with
the Terezin Declaration and GBP paras. f and h,
which state that “/d[ecisions should be prompt”
and “[t[ransfer of property title or payment of
compensation should be effected promptly”? (see
Terezin Declaration, and GBP, para. f, h)

Heirless Property
What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. j, which
encourages states to “create solutions for the
restitution and compensation of heirless or
unclaimed property from victims of persecution
by Nazis, Fascists and their collaborators”? (see
Terezin Declaration, and GBP, para. j)

Heirless Property
Has Serbia conducted a survey to assess the total
amount of heirless property located in the
country? (see Terezin Declaration, and GBP,

para. j)

Heirless Property
Who, or what organization, if any, has been
designated as the proper recipient of Jewish
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heirless property, which is still retained by Serbia
for any reason? (see Terezin Declaration, and
GBP, para. j)

Heirless Property
If an organization, person, or group of persons
have been designated as the proper recipients of
Jewish heirless property in Serbia, what properties
have been restituted or compensated to them to
date? (see Terezin Declaration, and GBP, para.

1))

Communal Property
What provisions have been made in Serbia for the
return of Jewish communal property? (see
Terezin Declaration, and GBP, paras. a, b, k)

Communal Property
Please describe all Jewish communal property
in Serbia that has been returned. (see Terezin
Declaration, and GBP, paras. a, b, k)

Communal Property
Please describe any Jewish communal property
that remains in the possession of the Serbian
state. (see Terezin Declaration, and GBP,
paras. a, b, k)

Current Mechanisms
Are there currently any legal or administrative
mechanisms in Serbia by which a claimant
(Serbian or non-Serbian citizen) can seek
restitution and/or compensation of immovable
property seized between 1933 and 19457 If yes,
please identify. (see Terezin Declaration, and
GBP paras. d, k)

Fulfillment of Terezin Declaration
Commitments
Does Serbia currently view its commitments
under the Terezin Declaration and Guidelines and
Best Practices (“GBP”) as being fulfilled? (see
Terezin Declaration, and GBP, paras. a-m)

Fulfillment of Terezin Declaration
Commitments
What specifically has Serbia done to fulfill its
commitments under the Terezin Declaration and
GBP? (see Terezin Declaration, and GBP,
paras. a-m)

Fulfillment of Terezin Declaration
Commitments
Since Serbia’s signing of the Terezin
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Declaration in 2009, what new laws or
regulations, if any, have been passed and/or
enacted, which promote the goals of the Terezin
Declaration and GBP? (see Terezin Declaration,

and GBP)

[** If your country has more than one law that relates to Shoah era

restitution/compensation of immovable property, please complete Sections VI-XIII of the

Questionnaire for each law**]

VI.  Legislation / Regulation relating to restitution and/or compensation of Shoah era
immovable property — Basic information (pursuant to Terezin Declaration,
Guidelines and Best Practices (“GBP”), para. k)

Territory:

Serbia

Title:

Law on Property Restitution and Compensation (2011)

Text (original
language):

3AKOH

O BPARABY OAY3ETE UMOBHUHE 1 OBEILITERERY

("Ca. rmacuuk PC", 6p. 72/2011, 108/2013 u 142/2014)

I'maBa mpBa
OCHOBHE OJIPEJIBE

[Tpenmer ypehupama

Ynau 1

OBuM 3ak0HOM ypel)yjy ce ycioBH, HaUMH U TIocTynak Bpahama oy3ere
uMOBHHE U obemTehema 3a 0/1y3eTy UIMOBHUHY, KOja je Ha TEPUTOPUJU
Peny6nke CpOuje mpuMeHoM mporrca o arpapHoj pedopmu,
HaI[MOHAJIN3al1j1, CEKBECTPalllj1, Ka0 U APYTUX MPOIMKCA, HA OCHOBY akara o
MOJIpXKaBJbewy, mocie 9. mapra 1945. rogune oxy3era oa GU3NIKUX U
ozpeheHuX MpaBHUX JHIIA U IPEHECEHA Y OMIITEHAPOAHY, APKABHY,
JPYLITBEHY WIH 33JIpy*HY CBOJUHY (Y JajbeM TeKCTy: Bpahame UMOBHHE).

OBaj 3aKOH ce mpuUMemYje U Ha Bpahamkbe UMOBHHE UHj€ j€ OAy3UMambe
nocieania X0JI0KaycTa Ha TepUTOPHU]U KOja laHaC YUHU TEPUTOPHU]Y
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Peny6uke CpOuje.

[Tponrcu

Ynau 2

[IpaBo Ha Bpahame MMOBHHE 110 OjjpedamMa OBOT 3aKOHA MOXKE C€ OCTBAPUTH
32 UMOBHHY OJIy3€Ty IPUMEHOM clieiehux mpormuca:

1) Onnyka o mpenasy y Ap»KaBHY CBOJUHY HENpHjaTeJbCKE UMOBUHE, O
JpKaBHOj YIIPaBH HaJl UMOBHHOM HETPUCYTHHX JIUIA H O CEKBECTPY HaJI
MMOBHHOM KOjy Cy OKymnaTopcke Biaactu npucuiino otyhue ("Ciyx6enu
muct JIDJ", 6poj 2/45);

2) 3akoH o arpapHoj pedopmu u kosonuzanuju ("Ciyxoenu muct 1DJ", 6poj
64/45 n "Cmyx6enn suct ®HPJ", 6p. 16/46, 24/46, 99/46, 101/47, 105/48,
19/51, 42-43/51, 21/56, 52/57, 55/57 n 10/65);

3) 3akoH o0 arpapHoj pedhopmu 1 yHYTpaiiwkoj koiaoruzanuju ("CiayxoeHun
rmacauk HPC", 6p. 39/45 u 4/46);

4) 3akoH 0 arpapHoj pedopmu U yHyTpalmo] kooHu3anuju ("Ciyx0enu
rnacauk HPC", Op. 5/48, 11/49 u 34/56);

5) Oanyka o ycTaHOBH CyZia 3a cyheme 37104nHa U IPecTyIa MPOTHB CPIICKE
HaioHaiHe yacTtH ("Ciyx6enu rinacauk HPC", 6poj 1/45);

6) Omyka o cyay 3a cyheme 3J104rMHa U TIPECTYIa MPOTUB CPIICKE
HanmoHanHe yactu ("Cnyx6enu rmacauk HPC", 6poj 3/45);

7) 3akoH 0 cy30Hjamy HEIOMYIITEHE MITNEKYyIalHje U MPUBPEIHE caboTaxke
("Cnyx6enu muct JDJ", 6poj 26/45);

8) 3akoH o0 3a0paHM U3a3uBamba HAIlMOHATIHE, PACHE U BEPCKE MPKIHE U
pasznopa ("Cuyx6enn nuct IDJ", 6poj 36/45 u "Cnyx6enun nmuct GHPJ",
0poj 56/46);

9) 3aKoH 0 3alITUTH HAPOAHUX J100apa U BLUXOBOM ynpasibawy ("CiyxOeHn
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nuct JIDJ", 6poj 36/45);

10) 3akoH 0 KOH(HCKAIIM]jU UMOBHHE U O U3BPIIEHY KOH(DUCKAIH]e
("Cnyx6enu muct JDJ", 6poj 40/45);

11) 3akoH 0 NOTBPAM U U3MEHAMa U JI0ITyHaMa 3aKOHA O KOH(PUCKAIUjU
MMOBHHE U 0 u3Bpiewy koHpuckamnuje ("Cuayxoenu auct ®HPI", 6p. 61/46
u 74/46);

12) 3akoH 0 o/ty3uMamy paTHe JOOUTH CTEUEHE 3a BpeMe HElpHjaTesbCKe
okynarje ("Cnyx6enu mmuct [IdDJ", 6poj 36/45);

13) 3akoH 0 NOTBPAM U U3MEHAMa U JI0NyHaMa 3aKOHA O OJy3UMamy paTHE
OOUTH cTeueHe 3a BpeMe Henpujaresbeke okynanuje ("Coyx0eHu auct
®HPJ", 6poj 52/46);

14) 3akoH o apkaBspaHCTBY Jlemokparcke deneparuBHe Jyrocinasuje
("Cnyx6enu muct JDJ", 6poj 64/45);

15) 3akon o apxaBpancTBY DeneparuBae Hapoane Penybnuke Jyrocnasuje
("Cnyx6enu muct ®HPJ", 6p. 54/46 u 105/48);

16) 3akoH 0 omy3uMamy IpKaBJbaHCTBA OPHUITMpUMA U TOJ0PHUITUTPIMA
OuBIIIE JyTOCIIOBEHCKE BOjCKe, Koju Hehe 1a ce BpaTe y oTaiiouny u
IpUIIAJHUIIIMA BOJHUX (opMalIija KOjH Cy CIIy>KUIIM OKYIIaTOpy U 0J10€eriu y
nHocTpancTBo ("Cuyx06enu muct JDJ", 6poj 64/45 u "CiyxOeHu ucT
®HPJ", 6poj 86/46);

17) 3ak0oH 0 KpUBUYHUM JIeIMMa MIPOTUB Hapoza u apxkase ("Ciyx0eHu ucT
JADJ", 6poj 66/45 n "Cuyx6enu nmuct ®HPJ", 6p. 59/46, 106/47 u 110/47);

18) 3akoH 0 cy30Mjamy HelONMyIITEeHEe TPrOBUHE, HEJIOMYIITEHE HINEeKYJIaluje
u npuBpeane caboraxe ("Cayx6enu auct HPI", Op. 56/46 u 74/46);

19) 3akoH o nmpenasy y Ap»aBHY CBOJUHY HENIPHjaTeJbCKE UMOBHUHE U O
CEKBecTpaluju HaJl UMOBHHOM ojcyTHUX Jnna ("Cnyx6enu nuct ®HPJ", 6p.
63/46 n 74/46);
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20) 3akoH 0 MocTynamy ca UMOBHHOM KOjy Cy BJIAaCHULIM MOPAJIM HAITyCTUTH
y TOKY OKYyTIallij€ ¥ IMOBHHOM KOja MM j€ OJIy3€Ta OJ1 CTpaHe OKymnaTopa u
weropux nomarayva ("Cmyx6enu muct JIDJ", 6poj 36/45);

21) 3akoH O MOTBPAM M U3MEHAMa U JJOTTyHaMa 3aKOHa O TIOCTYIamy ca
MMOBHUHOM KOJy Cy CONICTBEHHIIM MOPAJIM HATYCTUTH Yy TOKY OKYTIallij€ U
MMOBHUHOM KOja UM j€ OAy3€Ta O] CTpaHE OKYIlaTopa U BEerOBUX MoMaradya
("Cnyx6enu muct ®HPJ", 6poj 64/46);

22) 3aKOH 0 3alUTUTH ONIITEHAPOJHE UMOBHHE U KIMOBHUHE O] YIIPAaBOM
npxkase ("Ciyx6enu muct DHPJ", 6poj 86/46);

23) 3aK0H O HallMOHAIM3AIU]H PUBATHUX MIPUBPEAHUX Mpeay3eha
("Cnyx6enu muct ®HPJ", 6p. 98/46 u 35/48);

24) Ypenba o apoHJaIMju IP>KaBHUX MOJbOIPUBPETHUX J00apa
ommrenpxasHor 3Havaja ("Ciyx0enu muct @HPJ", 6poj 99/46);

25) Opnyka Harnmmonanmuor komuteTa ocinobohema Jyrocnasuje o
npuBpeMeHoj 3a0bpanu Bpahama KOJIOHHCTA y BbUXO0Ba paHUja MecTa
)uBsbewa ("Ciryx6enu nmuct J1DJ", 6poj 13/45);

26) 3akoH 0 MoCcTynamy ca HamylTEeHOM 3eMJbOM KOJIOHHCTa Yy AyTOHOMHO]
Kocoscko-Metoxwujckoj obmactu ("Ciyx6enu et HPC", 6poj 9/47);

27) 3aKoH O peBU3HjU J0JeJbUBaKA 36MJbE KOJIOHUCTUMA U arpapHUM
uHTepeceHTUMa y AyToHOMHO] KocoBcko-MeTtoxujckoj obnactu ("Ciayx6eHu
mact ®HPJ", 6poj 89/46);

28) 3akoH 0 JTUKBHUAANM]U arpapHe pedopme BpiieHe 10 6. anpuia 1941.
roJIMHE Ha BETUKUM nocenuma y AytroHomHoj [Tokpajunu Bojsoauuu
("Cnyx6enu muct ®HPJ", 6poj 9/47);

29) OcnoBHu 3akoH o ekcruponpujanuju ("Cuayx6enu muct ®HPJ", 6p. 28/47,
12/57 u 53/62 u "Cnyx6enu quct COPJ", 6p. 13/65, 5/68, 7/68 u 11/68);

30) OCHOBHH 3aKOH O MOCTYIaky ca eKCIPONPUCAHUM U KOH()HCKOBAHUM
nrymckuM nocenuma ("Cyx6enu nuct @HPJ", 6poj 61/46);
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31) Kpusnunu 3akonuk ("Ciyx6enu muct @HPJ", 6poj 13/51);

32) 3akoH 0 U3BpIICHY Ka3HU, Mepa 0€30€THOCTH U BaCIIUTHO-TIOTIPABHUX
mepa ("Cnyx0enu muct @HPJ", 6poj 47/51);

33) Ypenba o IMOBMHCKHM OJIHOCHMA U PEOPraHU3allljy CeJbauKUX PaHUX
3aapyra ("Cayx6enu muct ®HPJ", 6poj 14/53);

34) 3akoH 0 HAlIMOHAJIU3alMj1 HajaMHUX 3rpajia U rpal)eBUHCKOT 3eMJbHILTA
("Cnyx6enu muct ®HPJ", 6poj 52/58);

35) 3akoH 0 uckopunihaBamwy MoJponpuBpeaHOT 3emibuiTa ("Ciryx0eHu
muct ®HPJ", 6p. 43/59 u 53/62 u "Ciyx6enu muct COPJ", 6p. 10/65, 25/65 -
npeuntnhed Tekcet, 12/67 u 14/70) - ako KOpUCHUIIM TTpaBa HUCY AOOUITH
oarosapajyhe apyro 3emJbuIITE;

36) 3axoH o oapehuBamy rpal)eBUHCKOT 3eMJBHINTA y TPAJOBIMa U HacCEJbUMa
rpajackor kapaktepa ("Cayx6enu quct COPJ", 6p. 5/68 u 20/69);

37) 3akoH o oTkyny npuBatHux anoteka ("Cuyx6enu nuct ®HPJ", 6poj
50/49);

38) 3akoH 0 MOTBPU U U3MEHaMa U JoITyHaMma 3aKkoHa o ypehewy u
nenoBamy kpenutHor cuctema ("Ciyxo6enn muct @HPJ", 6poj 68/46);

39) Ypenba o peBu3nju 103B0JA 3a PaJl U TUKBHUIAIM]H TPUBATHUX
kpenutHux npenyseha ("Ciyx6enu muct ®HPJ", 6poj 51/46);

40) ITpaBUIHUK O MOCTYIIKY JIMKBUAIIM]€ TPUBATHUX KPEAUTHUX Mpeay3eha
("Cnyx6enu muct ®HPJ", 6poj 57/46);

41) Va3 [Ipencennuiursa [pesuaujyma Hapoaue ckynmrune @enepaTuBHe
Haponne Peny6nuke JyrocnaBuje V. 6p. 392 ox 8. mapra 1947. rogune
("Cnyx6enu muct ®HPJ", 6poj 64/47).

3HaveHme MOjeIMHUX U3pasa
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Unag 3

[Tojenvnu u3pasu ynoTpeOG/peHN Y OBOM 3aKOHY HUMajy cieniehe 3Haueme:

1) mox "uMoOBHHOM" Ce MOJIpa3yMeBajy Oy3€Te MOKPETHE U HETTIOKPETHE
CTBapH, Kao M oy3era npeayseha;

2) nox "moApKaBJLEHOM UMOBHHOM" TIO/Ipa3yMeBa ce€ MMOBHHA KOja je Ha
OCHOBY TIPOIIHCA M3 WIaHa 2. OBOT 3aKOHA OJIy3€Ta U MpeHeCceHa y
OMILITEHAPOHY, IP>KaBHY, APYIITBEHY UJIHU 331py>KHY CBOJUHY;

3) mox "akTOM O TOJIPKABIbEHY' TIOJI[pa3yMeBa c€ MPAaBHU aKT KOjU j& UMao
HEIOCPEIHO JICjCTBO, KA0 IITO je Mpecyaa, O/UTyKa, PEIICHhe U IPYTH MPaBHA
aKT APXaBHOT, OJJHOCHO JIPYTOT Ha/IJIE)KHOT OpraHa, KOJUM j€ U3BPIICHO
[OJAPKABJbEHE UMOBUHE;

4) mox mojmoMm "Arennyja" mojapazyMeBa ce AreHiuja 3a peCTUTYIH]y Koja je
OCHOBaHa WIaHOM 51. oBOr 3aKOHa;

5) mox mojMoM "3axTeB 3a Bpahame 0/1y3eTe UMOBHHE, OJJHOCHO
obemreheme" (y majbeM TEKCTY: 3aXTEB) MOApa3yMeBa ce 3aXTeB KOjH, Ha
OCHOBY PacHHCaHOT jaBHOT ITO3UBA, JIMIIC OBJIAIINEHO OBUM 3aKOHOM ITOTHOCH
AreHuMjH;

6) moj mojMoM "mpaBo Ha Bpahamke UMOBHHE Wi oOermTeheme" moapasymena
ce MpaBo KOje HaJUIeKHU OpraH, y CKJIaJy ca OBUM 3aKOHOM, yTBphyje
MOJIHOCHOILY 3aXTEBa;

7) nox nojmMoM "mipenmet obemrehema” moapazymena ce 0y3eTa UMOBHHA
HaBeJICHA Y 3aXTEBY, a 3a KOjy je HA/JIeKHH OpraH, y CKJIaay ca yCIOBHMaA
IPONUCAaHUM OBHUM 3aKOHOM, YTBPJHO MpaBo Ha obemTeheme;

8) mox mojmMoM "ocHoBHuIa obemTehema" moapazymMeBa ce yKyIHa BpETHOCT
npenMmera obemrehewma yTBpl)eHa o cTpaHe HaJUIeKHOT OpraHa, y CKiay ca
OBHM 3aKOHOM;

9) nox nojmoM "obemteheme" noapasyMeBa ce U3HOC cpeicTaBa yTBpheH y
CKJIa/ly ca OBUM 3aKOHOM, Koju he Ha OCHOBY pellewma 0 obemrehewmy, y

17




dopMmu apxraBHUX 00BE3HUIIA U HOBIA, TOOUTH KOPUCHUK obemTehema;

10) mox nmojmom "OUBILIM BIAaCHUK'" MOjpazyMeBa ce (PU3UUKO WU PABHO
JMIe Koje je OUII0 BIIACHUK 0/1y3€T€ MMOBHHE Y MOMEHTY IOJIPKaBJbEHha;

11) mox mojMom "mogHOCHITAIL 3aXTeBa" MOpa3yMeBa Ce JIMIIE KOje je
ATEHIIMjY TTO/THENO 3aXTEB, HA OCHOBY PAaCIUCAHOT jaBHOT ITO3UBA O] CTPaHe
AreHunuje;

12) nox "xopucHukoM BpaheHe uMoBHHE UK obemrehema” (y gajbem
TEKCTYy: KOPUCHUK) MOJpa3yMeBa ce Jiniie Kome ce Bpaha KIMOBHHA, OHOCHO
yTBphyje mpaBo Ha obemreheme, y CKIay ca OBUM 3aKOHOM;

13) nox nojmom "HeusrpalheHo rpal)eBUHCKO 3eMJbUIITE" TIOJIpa3yMeBa ce
3eMJBHILTE Ha KOME HUCY u3rpal)eHn 00jexTu, Ha KoMe cy uirpaleHu o6jexTu
CYNPOTHO 3aKOHY U 3€MJBUILTE Ha KOME Cy u3rpal)eHu camo o0jextu
NPUBPEMEHOT KapaKTepa;

14) mojmoBu: o0jekat, rpaheme, peKOHCTPYKITH]a, J0Tpaikba, aaanTtanyja u
caHaluja, U Apyru rpaheBUHCKH IOJMOBU TyMade ce U NPUMEY]Y Y CKIIaTy
ca mporucuMa Koju ypehyjy usrpaamy objekara.

O6nuuu ocTBapema npasa

Ynau 4

HNmoBuHa ce Bpaha y HaTypaJlHOM 0OJIMKY WU ce naje ooemreheme y BUIy
npkaBHUX 00Be3HUIA Perybnuke CpOuje u y HOBILY, Y CKIIQy ca OBUM
3aKOHOM.

[TpaBo Ha Bpahame nMoBHHE WK obemTeheme

Ynad 5

[TpaBo Ha Bpahame MMOBHHE WK obemTeheme nma:

1) nomahe ¢usuuko auIe Koje je OUBIIM BIACHUK Oy3€Te UMOBUHE, a Y
Clly4ajy H’€roBe€ CMPTHU WJIM MPOTJIALIEeHha YMPIIUM - BbeTOBU 3aKOHCKU
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HACJICTHUIIN, YTBPHEHH Yy CKIIay ca MponucuMa Koju ypehyjy HacnehuBame y
PentyGiumn CpOuju u ca ogpendaMa OBOT 3aKOHA;

2) 3aay»O01Ha K0j0j je 0/Ty3eTa UMOBHUHA, OJTHOCHO H-EH IIPABHU CJICI0CHUK;

3) GuBIIM BIACHUK KOjU je CBOJy HEKaJallllby UIMOBUHY KOja je 0Jly3eTa
BpAaTHO y CBOjUHY Ha OCHOBY TEPETHOT ITPABHOT 10CIIA;

4) ¢pu3nUKO JUIE KOje j€ 3aKJbYUHIJIO YTOBOP O KyNOMpOoAaju ca ApKaBHUM
oprasom y nepuoay oxa 1945. no 1958. rogune ako ce y CyJICKOM MOCTYIKY
YTBP/IU /12 j€ olITeheHO BUCMHOM KYIOINpO/iajHE 1IeHe UMa MTPABO UCKJbYUHBO
Ha obemreheme, y CKilaay ca OBUM 3aKOHOM, YMambEHO 3a BUCHHY UcIutaheHe
KyIOIIPOJIajHE 1ICHE;

5) duznuKo nuLe - CTPaHU JAP>KaBJbaHUH, a Y CIIy4ajy HEroBe CMPTH WK
[Iporjiamemha YMPIUM, BETOBH 3aKOHCKH HACIEIHULN, TIOJT YCIOBOM
PELHUIIPOLUTETA.

[IpeTnocraBspa ce Aa MOCTOjU PEIMIPOIUTET Ca APKABOM KOja HHUJE
ypehuBana Bpahame nMoBHHE ako JoMahu apikaB/baHWH MOXKE J1a CTEKHE
MpaBO CBOJUHE M HACJIC/IW HETTOKPETHOCTH Y TO] IPKaBH.

[TpaBo Ha Bpahame nMoBHHE WK obemTeheme Hema:

1) ¢pusnuko nuue - cTpaHu Jp>KaBJbaHUH, OJHOCHO HETOBU 3aKOHCKU
HaCJICTHUIIH, 3a KOje je 00aBe3y obemTehema npey3ena cTpaHa JapKaBa 1o
OCHOBY Mel)yHapoaHOT yroBopa;

2) GU3UYKO JIUIIE - CTPAHH JPXKABJHAHWH, OJJHOCHO HETOBH 3aKOHCKH
HaCJIETHUIM, KOJU Cy U 0e3 mocTojama Mel)yHapoiHOT yroBopa, obemtehenu
WIM UM je TpaBo Ha Bpahame UMOBUHE MPU3HATO MPABOM CTpPAHE JIP)KABE;

3) nure koje je OmIo mpunaJHuK OKyNalMOHUX CHara Koje Cy JiejioBaje Ha
teputopuju Penmyb6nuke CpOuje, 3a Bpeme J[pyror cBeTckor paTta, Kao HU
ETOBH HACJICTHUITH.

OTkinamame Mocieanla Oay3uMamka HIMOBHHE KpTBamMa X0JIOKayCcTa U
IpyruM xkpTBama (pammsma Ha Teputopuju Peny6nuke CpOuje, koje HeMajy
JKUBHX 3aKOHCKUX HACJICHHUKA, ypeauhe ce MoceOHUM 3aKOHOM.
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[TocTojame perunponuTeTa ca CTPaHOM JP)KaBOM U Mel)yHapoIHOT yroBopa,
y CMUCITY OBOT 4JIaHa, YTBphyje ATeHIr]a Mo CIIyKO€HO] Ty>KHOCTH.

KonduckoBana u ekcnponprucada IMOBHHA

Ynax 6

Onpende oBOT 3aKOHA MPUMEHY]Y C€ U HA UMOBHHY KOja je KOH(HUCKOBaHA
nociie 9. maprta 1945. rogune, 1mMoj ycIoBOM /1a je OUBIIN BIACHUK
pexabHIMTOBAH 10 JJaHa CTyIama Ha CHAar'y OBOT 3aKOHa, WK Oyze
pexabWINTOBaH Ha OCHOBY 3aXTeBa 3a pexaOuiauTaiujy u3 wiana 42. cras 0.
OBOT 33aKOHa, y CKJIQy ca TOCEOHUM 3aKOHOM.

buBin BracHUK MMa rpaBo Ha Bpahawe UMOBHHE, OJIHOCHO o0emiteheme, y
CKJIaJly ca OBUM 3aKOHOM 32 IMOBHHY OZy3€Ty Ha OCHOBY IIPOITHCA O
eKCTIPONPHjaIliju KOJU Cy ce mpuMemuBanu 10 15. hedpyapa 1968. ronune,
aKo OMBIIIEM BJIACHUKY Ha UME HAKHAJIE 32 €KCIIPONPUCAHy UMOBHUHY HHjE
YCTYIUbEHA JIPYTa HEMOKPETHOCT y CBOjUHY, CTAHAPCKO MPABO WIIU IPYTH
00JIMK HajIIMpe MTpaBHE BIACTH.

buBiIn BracHUK HEMa MpaBo Ha Bpahawe UMOBHHE, 0OJIHOCHO oOemiteheme, y
CKJIaJy ca OBUM 3aKOHOM 332 HIMOBHHY O/1y3€Ty Ha OCHOBY IPOIIHCA O
eKCITPOIIpHjalijH KOjU Cy ce mpuMemnBanu nociue 15. pedpyapa 1968.
roJIMHE, 3a KOjy je oapeheHa HakHala y HOBIY WJIM JIPYTHMM CTBapuMa WIn
npaBuMa.

Buima cuia

Ynan 7

AKO je omy3eTa CTBap mpecraja Ja MoCToju yClie IejCTBa BUIIIE CHIIe, OUBIIN
BJIACHUK HEMa MpaBo Ha obemreheme y CKIaay ca OBUM 3aKOHOM.

Haueno npuopurera Bpahama y HaTypaaHOM 00JIUKY

Unag 8

20




Opny3era nmoBuHa Bpaha ce OMBIIIEM BJIACHUKY Y CBOJUHY U JIP)KaBHHY, a aKo
TO IpEMa OBOM 3aKOHY HHUje Moryhe, OMBILIM BJIaCHUK MMa IIPaBoO Ha
obemreheme.

Ako Bpahamwe Apx)aBUHE Ha 0y3€T0j HEIIOKPETHOCTH HUje omax Moryhe,
OuWBIIIEM BJIACHUKY BpaThhe ce CBOjUHA Ha OJIy3€TO0j CTBAPH, a ca JIUIEM KOje
je Apxaiiall y BpeMe CTylama Ha CHary oBOT 3aKOHa, ycroctaBuhe ce
3aKyITHH OJIHOC TTOJI TPKHUITHAM yCJIOBUMA, aKO OBUM 3aKOHOM HHje JAPYKUIHje

ypeheno.

O6Be3Huk Bpahama UMOBHHE WK o0erTehema

Ynag 9

O06Be3HuK Bpahama 1opKaB/beHE MMOBHUHE Y HAaTypaTHOM OOJIHKY (Y JlajbeM
TEKCTY: 00Be3HHK) je Permybnuka CpbOuja, ayToHOMHA MOKpajHHA, jeIUHAIIA
JIOKaJTHE camoyIipaBe, jaBHO Tipeay3ehe, mpuBpeHO APYIITBO WA JPYTO
MpaBHO JIUIIE YHju je ocHUBa4 Penmybnnka CpOuja, ayTOHOMHA MMOKpajHHA WIIN
JeIMHUIIA JIOKATHE caMoyIpaBe, IPUBPEIHO APYIITBO ca BehnHCKuM
JIPYIITBEHUM KallUTAJIOM U 33/IpyTa, yKJbY4uyjyhu U mpuBpeIHa IpyIITBa U
3a/IpyTe y OCTYIIKY CTe4aja U JIMKBHUJIAIN]j€, a KOJH j€, Ha JIaH CTyIama Ha
CHAry OBOT 3aKOHa, BJIaCHUK, JIp>KaJlall MJIM HOCUJIAI] TpaBa Kopuihemwa,
OJIHOCHO pacrioyiarama Ha Mo/IpKaB/beHO] UMOBUHMU - Y OJHOCY Ha IIPaBO KOje
My TIpHIIaaa.

VY cayuajy u3 wiana 23. ctaB 4. oBOT 3aKOHA OOBE3HUK j€ HOCHUIIAI] IpaBa
kopuihewma Ha Tpal)eBUHCKOM 3€MJBUILTY U3 TOT CTaBa.

O6Be3HuKk obemTehewa y BUly Ip>KaBHUX OOBE3HMIIA U Y HOBILY j€
Peny6nika Cp6wja.

Haueso 3amrure crumaona

Yau 10

Cruranan IMOBHHE KOjH j€, HAKOH MOJIp>KaB/beha UMOBHHE, Y CKIIaAy ca
3aKOHOM, CTE€KAO MPaBO CBOJUHE, OCTAje BIACHUK U JpiKajiall CTBApH, U
HErOBa CTEUCHA MpaBa He cMejy OuTu noBpehena.
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[Ipumena qpyrux nponuca

Yian 11

[TocTynak mo 3axTeBy CIPOBOJM ce 10 ojxpeadama oBor 3akoHa. Ha nutama
KOja HUCY ypeleHa oBUM 3aKOHOM IpuMemHBahe ce oapende 3aKkoHa KOJUM ce
ypehyje onmTu yrnpaBHH MOCTYIIAK.

OBUM 3aKOHOM C€ He Aupa y MPUMEHY APYTUX MpoIuca O 3allTUTH paBa
CBOjUHE U JPYTUX MpaBa CTEYCHUX Y CKJIaay ca 3aKOHOM, OCUM YKOJIUKO CY Y
CYNPOTHOCTH Ca HUM.

Cyko0 ocHoBa 3a Bpahame nMOBHHE WK oOemrehema

Yiau 12

ITogHOCHITaI 3aXTeBa KOjU MMa MPaBo J1a, [0 PA3IMYUTUM OCHOBHMA, 3aXTEBA
Bpahamwe onpel)ene uMoBHHE, 32 UCTH NpeaAMET obemTehema Moxke 1a TO
IPaBO OCTBAPH CaMO T10 jeTHOM OCHOBY.

N3naBame JOKYMEHTAIM]e U ToJlaTaka

Yian 13

Csu opranu Peny6nuke CpOuje, opranu ayTOHOMHE MOKpajuHE, OPTaHH
JeAMHUIIE TOKAITHE CaMOyTIpaBe M JPYTH OPTaHu U OpTaHu3aIyje, Iy KHH CY
Jla Y OKBUPY CBOJUX HaJICKHOCTHU U 0€3 o/j1arama, a HajKacHUje y pOKy O
30 naHa on1 JaHa MOAHONICHA 3aXTEBA 32 U3/J1aBaKk-E, U3/1a]y CBY NOTPEOHY
JIOKyMEHTAIIM]y ¥ TI0JIaTKe 13 wiaHa 42. cT. 3 - 6. 0BOT 3aKOHA KOjUMa
pacrnoiaxy.

HeypauyHaBamwe NpUMJbEHOT U U3ry0JbeHa 100UT

Yiau 14

HakHana xoja je Ha OCHOBY IpoIKca U3 WiaHa 2. OBOT 3aKOHa MciiaheHa y
HOBILY WJIM XapTHjaMa oJ1 BpeIHOCTH OUBIIEM BJIACHUKY, HE y3UMa ce y 003Up
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npu yTBphuBamy rpasa Ha Bpahawmbe HMOBUHE, OAHOCHO obemTeheme.

He moxe ce 3axTeBaTu Bpahame m100Ba, HUTH HaKHAA IITETE 10 OCHOBY
u3ryospeHe 100uTtu 300r HeMoryhHOCTH KopuIIhemka, OJTHOCHO yIIpaBJbambha
0JIP’KaBJbEHOM UMOBHHOM, Ka0 U TI0 OCHOBY H-EHOT OJIp)KaBama y MePHOTY
0J1 JIaHa TOJIpKaBJberba J10 Bpahamka HIMOBHHE.

I'maBa gpyra
BPARABLE UMOBUHE

[Tpenmer Bpahama

Ynau 15

OBuM 3akoHOM Bpahajy ce HEMOKpEeTHE U MOKPETHE CTBAPH Y jaBHO] CBOJUHU
Peny6nuke Cpbuje, ayTOHOMHE [MOKpajuHE OAHOCHO JEIUHUIIE JIOKAJIHE
camMoyIpaBe, y JIp>KaBHO], IPYLITBEHO] U 3aJIpY’KHO] CBOJUHHU, OCUM CTBapH y
CBOJWHH 33/IpyTapa U JAPYIITBEHO] U 3aJPy>KHO] CBOJUHU KOj€ j& uMaJaly
CTEKao y3 HaKHaJy.

[Tpenmer Bpahama cy moJip:kaBjbeHEe HEMOKPETHOCTH: Ipal)eBUHCKO
3eMJBHILTE, MOJHONPUBPEIHO 3EMIBUIITE, IIIyME U IIYMCKO 3€MJBHIITE,
ctamO€He U MOCJIOBHE 3rpajie, CTAHOBU U MOCJIOBHE IIPOCTOPHjE U IPYTH
00jEKTH KOjU MTOCTOj€ HA JIaH CTyMama Ha CHary OBOT 3aKOHA.

[Tpenmet Bpahama cy noJip:kaBJbeHE MOKPETHE CTBAPH YIIHCAHE Y jaBHU
perucTap, Kao u Jpyre MOKpeTHE CTBApH KOje IpemMa MpOoIruchMa o
KYJATYpHUM J00prMa MpeACTaBIbajy KylATypHa 00pa v KyJITypHA 100pa 01
BEJIMKOT ¥ M3y3€THOT 3Havaja, a Koja MoCToje Ha JIaH CTyIamka Ha CHary OBOT
3aKOHa.

1. 3ajeqauuke oapende o Bpahamy HEIOKPETHOCTH

Bpahame cBojuHe U IpkaBUHE

Ynau 16

3ajegauuke onpeade o Bpahamy HEMMOKPETHOCTH MPUMEHY]Y C€ YBEK Kaja ce
OBHMM 3aKOHOM He ypeljyje IpyKuuje 3a MojeIMHY BPCTY HEOKPETHOCTH.
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OO6Be3HuK Bpahama AyKaH je Ja, y CKJIaay ca OBUM 3aKOHOM, OUBIIIEM
BJIACHHMKY BpaTH MPaBO CBOJUHE U JPKaBUHY Ha OJ{y3€TO] HEIOKPETHOCTH,
ocHM aKo o0jekaT HHje yBehaH y cmuciy wiaHa 17. oBOT 3aKOHa.

AKO ce 0/1y3eTa HEITIOKPETHOCT HE MOXK€ BPAaTUTH Y LIEJIMHU, OUBIIEM
BJIACHUKY BpaTuhe ce J1e0 0/1y3eTe HeTOKPETHOCTH, Y3 obemreheme 3a
HeBpaheHH /1e0, y CKIIaly ca OBUM 3aKOHOM.

YBehanu ob6jexat

Ynau 17

O6jexar ce, y cMUCITy OBOT 3aKOHa, cMaTpa yBehaHUM yKOJIMKO je AorpaleH
WIM HAJ[3UJIAH y CKIIAJIy ca 3aKOHOM, yuMe je yBehana OpyTo moBpImHa.
H3Boheme rpaheBUHCKUX pajoBa yHyTap nocrojeher rabapura u BoJyMeHa
He cMaTpa ce yBehamem 00jekTa y CMUCITY OBOT 3aKOHA.

AKO je HaKOH nojipxaBJbema yBehaH o0jekar, OuBIleM BIaCHUKY ce Bpaha
CBOjJMHA Ha JISJTy HETTOKPETHOCTH Y TTOBPIIMHM KOja My j€ Oy3€eTa, a
Jp>XaBHHA My ce Bpaha Ha OCHOBY cIiopa3yMa WM CYACKe OJITyKe, OJJHOCHO
BJIaCHUK yBehaHoOTr jena 1 OMBILIM BIIACHUK MOTY CIIOPa3yMHO PEryJucaTH
cBoje Mel)ycoOHe o/THOCE Ha MPEeIMETHOM 00jE€KTY, a aKO Ce TaKaB CIOpasyM
HE TIOCTUTHE, lbUXO0BE Mel)ycoOHe oHOCe ypeauhe HaIe)KHH CY/IT.

N3zyzemnu on Bpahama y HaTypaiHOM OOJUKY

Ynau 18

He Bpaha ce npaBo cBOjuHE Ha HETIOKPETHOCTUMA KOj€ Ha JlaH CTyNama Ha
CHary oBOT 3aKOHa UMajy cienehy HameHy, OJHOCHO CTaTycC:

1) HEMOKpEeTHOCTHU KOje Cy M0 YCTaBy U 3aKOHY UCKJbYUHBO Y JaBHO] CBOJUHH;

2) cnyx0eHe 3rpajie v MOCIOBHE MPOCTOPH]jE KOje CITyKe 3a 00aBIbame
3aKOHOM YTBpheHe Ha/JIe)KHOCTH JIP>)KaBHUX OpraHa, OpraHa ayTOHOMHE
NIOKpajuHe, OpTraHa jeTUHHIIC JIOKAITHE CAMOYIIPaBe U OpraHa MecHe
camoyTIpaBe;
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3) HETIOKPETHOCTH KOj€ CITy>Ke 32 00aBJbamke JIETATHOCTH YCTAaHOBA U3
o0JacTu 3/IpaBCTBa, BaCUTamka U 00pa30Bama, KyJIType U HayKe WU IPYTUX
YCTaHOBA, K0 jJaBHUX CIIY»OH, OCHOBAHUX O] CTPaHE HOCUJIAIA JaBHE
CBOjUHE, a YjuM Ou BpahameMm 010 OUTHO OMETEH paja U QyHKIMOHHUCAE
TUX CITYXKOH;

4) HEMOKPETHOCTH KOj€ Cy HEO/IBOJUBH CACTaBHU /IO Mpexka, objexara,
ypehaja unm npyrux cpencraba Koja CIyke 3a 00aB/bambe MPETEKHE
JIJIaTHOCTHU JaBHUX mpeay3eha, npyiTaBa KanuTalla OCHOBaHUX O] CTpaHe
HOCHJIAIla jaBHE CBOJUHE, KA0 U BUXOBUX 3aBUCHUX JIPYLITaBa, U3 00J1acTH
eHepreTHKe, TeJIeKOMYHHUKalMja, cao0pahaja, BoIoNpuBpeie U KOMYHATHUX
JIEJIaTHOCTH;

5) HenokpeTHOCTH uKje 6u Bpahame OUTHO HAPYILINIO €KOHOMCKY, OJJHOCHO
TEXHOJIOIIKY OJIP’)KUBOCT U ()YHKIIMOHATHOCT y 00aBJbalby MPETEIKHE
JIeJIaTHOCTH cyOjeKTa MpuBaTH3alje KOjU HHUje TPUBATU30BaH, Kao U
cybjexTa Koju ce IpoJiaje y MOCTYIKY cTe4aja Kao MPaBHO JIMIIE a y Yhjoj ce
UMOBHHU Hajase,

6) HEMOKPETHOCTHU KOj€ Cy HaMeH-€He 3a penpe3eHTaTuBHe norpede Hapoane
CKYIIITHHE, peacennka Penyomuke u Brnaze;

7) HenokpeTHOCTH y BracHUIITBY PenyOmnnke CpOuje HaMemeHe 3a CMEILTa]
CTpaHUX AUIIJIOMATCKO-KOH3YJIapHUX MPEACTABHUILITABA, BOjHI/IX n
TProBUHCKHUX MpCACTaBHHUIITABA U MPCACTaABHUKA ITPHU JUITIIOMATCKO-
KOH3YJIADHUM [IPEACTaBHUIITBIMA;

8) [IBopcku komIuiekc Ha Jlenumwy, yuju ce cratyc ypelyje noceOHuM
3aKOHOM, Kao M Jpyra HEMOKpeTHa KyJITypHa 100pa O N3y3eTHOT 3Ha4aja y
Jp>KaBHO] CBOJUHU;

9) HenokpeTHa UMOBHMHA KOja je MpojaaTa, OJHOCHO CT€YEHa Y OCTYNKY
MpUBaTH3aIMje Ka0 MMOBHHA WJIM KaluTaj cy0jekaTa mpuBaTU3aluje, y
CKJIaJy ca 3aKOHOM KOjuM ce ypelyje npuBaTtu3anuja;

10) HEMOKPETHOCTH KOje Cy MpojiaTe y MOCTYIKY cTeyaja Hall mpeny3ehuma y
BeNMHCKO] IPYLITBEHO], OTHOCHO JIP’KaBHO] CBOJUHU, KA0 U HEMIOKPETHOCTHU
KOj€ Mpe/CTaBJbajy MIMOBUHY CTE€UYaJHUX JYKHHKA Y BENMHCKO] IPYLITBEHO],
OJIHOCHO JIp’KaBHO] CBOJUHU KOja Cy Kao MpaBHa JIULA IPOAATH y MOCTYIIKY
cTevaja;
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11) y apyrum ciydajeBuma yTBp)eHUM OBUM 3aKOHOM.

He Bpahajy ce nonpkasibeHa npeayseha.

Opnarame rnpeHoca JIpKaBrUHE

Yau 19

O06Be3HuK Bpahamba HMOBHHE Ma MPaBo JIa U HAKOH JOHOIIIEHA PELIeHha O
Bpahamwy HEMOKPETHOCTH, Ka0 3aKyIall KOPUCTU IPEIMETHY HEITOKPETHOCT 3a
CBOJY JIENIaTHOCT, Y IEPHOJTY KOjH j€ HEOMXOAaH 3a mpuiiarohaBame HErOBOT
MOCJIOBama, a y ckiamy ca wiaHoM 20. cr. 1. u 2. oBor 3akoHa. [IpaBa u
o0aBe3e n3melyy OMBIIIET BIacCHUKA U 0O0OBE3HUKA 3a TO BpeMe ypelhyjy ce
YTOBOPOM.

VY ciyudajy aa ce yroBop He 3aKJby4dd y POKY OJ1 TPM Mecela o] 1aHa
U3BPUIHOCTH pellemha 0 Bpahamby HMOBHHE, CBaKa CTpaHa MOXE 3aXTEBATH Ja
Cy/Jl CBOjOM OJITYKOM ypEeIu HHXOB OJTHOC.

[TpaBHM Mo0Xka] 3aKyIIa HETOKPETHOCTH

Ynau 20

3akynal; HEMOKPETHOCTH Koja je mpeaMeT Bpahama uMa IpaBo J1a KOPUCTH
HEMOKPETHOCT 3a 00aBJbake CBOJ€ JAaTHOCTH, alli HE JIy>KE O/ TPU rOJIMHE
0J1 U3BPUIHOCTH pellemha 0 Bpahawkby UMOBUHE, C TUM ILITO c€ OMBIIM BIACHUK
1 0OBE3HUK MOTY U JIPYKYH]j€ CIIOpa3yMeTH.

N3y3eTHO, 32 BUIIETOAMIIIHE 3acajie M BUHOTPAE, 3aKyIall MOJbOTPUBPETHOT
3eMJBHUIITA WK JUIE KOje, 10 JOHOIIEHA pPeliekha 0 Bpahamby IMOBUHE
OUMBIIIEM BJIACHUKY, a HAQjKACHH]E Y POKY OJ TOAMHY JlaHa OJ1 JlaHa CTyMama Ha
CHary OBOT 3aKOHA, 3aKJby4H YTOBOP O 3aKyIy IMOJbOIPUBPEIHOT 3€MIBHIITA
Ha OCHOBY IIpaBa IMpeyer 3aKyrna, UMa MpaBo Jia KOPUCTH MOJbOMTPUBPEIHO
3emipHIITe 70 20 TOaMHA 3a BUMIETOAUIINELE 3acajie, OqHOCHO 10 40 roguHa 3a
BUHOTPAJIC.

VY poky u3 cT. 1. 1 2. oBor ujaHa OMBIIN BIACHUK KOJU j€ CTYIIHO Ha MECTO
3aKynojaBlia, KMa IPaBoO Ha 3aKyIHUHY, aJId HE MOXE JeIHOCTPAHO MEHATH
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BHCHHY 3aKyIHHHE U JApyTre oJipe10e 3aTeUeHOT yroBOpa O 3aKyIly.

YToBOp 0 3aKyIy 3aKJbyUeH ca HAMEPOM JIa CE OCYjETH OCTBApEH-C MPaBa
OMBIIIET BIIACHUKA HE MTPOU3BOIU TPABHO JICjCTBO.

TepeT Ha HEMMOKPETHOCTH

Yiau 21

HemnokperHnocTu ce Bpahajy ociiobolheHe XUImoTekapHUX TEpPETa KOju Cy
YCTaHOBJHEHU O] MOMEHTA HHUXOBOT TOJIPKABIbCHHA.

3a moTpakuBama Koja cy omiia 06e30ehena XumoTeKom U3 craBa 1. opor
yiaHa rapantyje Pemybnuka Cpbuja, y3 mpaBo perpeca npema XUrnoTeKapHOM
JIY)KHUKY.

[Tocrojehe cTBapHe cy>KOEHOCTH KOHCTUTYHCAHE Y KOPUCT MIIM Ha TEPET
HETMOKPETHOCTH HE MPECTajy.

[Toctojehe nmuune cimyxOeHOoCTH y KOpUCT Tpehux nwuia ce race.

2. Bpahame noap:xaBsbeHOT rpal)eBUHCKOT 3eMJbUIIITA

Koje ce 3emsbuinre He Bpaha

Yiau 22

[Tpenmer Bpahama, y cMHCITy OBOT 3aKOHA, jecTe rpal)eBUHCKO 3€MJBUIITE Y
jaBHO] cBojuHM Penybnuke CpOuje, ayTOHOMHE IMOKPajUHE WIIN JSTUHUTIS
JIOKaJIHE caMOyTpaBe, Kao U rpal)eBUHCKO 3€MJBUIITE Y IP5KaBHO],
JPYIITBEHO] OJTHOCHO 3aJIPY>KHOj CBOjUHHU.

He Bpaha ce usrpaleno rpal)eBUHCKO 3eMJBHUIITE, aKO OBUM 3aKOHOM 32
MojeIMHE cllyvajeBe HUje apykunje oapeheno.

He Bpaha ce rpalheBrHCKO 3eMJbUIITE HA KOME C€, Y CKJIay Ca OBUM 3aKOHOM,
HaJla3e jaBHE MOBPILKHE, WM j€ TNIAHCKUM JJOKYMEHTOM, BakehuM Ha JaH
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CTymnama Ha CHary OBOT 3aKOHa, MpeaBul)eHa u3rpaama o0jekara jaBHe
HaMEHe, y CKJIa/Iy ca 3aKOHOM KOJHM ce€ ypelyyje mpoCTOPHO IJIaHUupambe,
U3rpajikba u rpal)eBUHCKO 3eMJBHIITE, KA0 HU rpal)eBUHCKO 3eMJBHIITE HA
KoMe cy usrpaheHu 00jeKTH KOju HUCY NpeaAMET Bpahawa y HaTypaiHOM
00JMKY y CKJIaay ca wiaHoM 18. oBor 3akoHa, Kao HM Hen3rpaheHo
rpal)eBUHCKO 3€MJBHIIITE 32 KOj€ Y CKJIay ca 3aKOHOM KOjuM ce ypehyje
MIPOCTOPHO IJIAHUPAE, U3TPa/iha U rPal)eBUHCKO 3€MJBUIITE TTOCTOJH
NPaBHOCHAXXHO PENICHE O JIOKAIM]CKOj J03BOJIM Y BpeMe CTylama Ha CHary
OBOT 33aKOHa.

He Bpaha ce meusrpaheno rpal)eBUHCKO 3eMJBHINITE HA KOME j€ TJIAHCKUM
JOKYMEHTOM BakehnM Ha JjaH CTymnama Ha CHary OBOT 3aKOHa IpenBuleHa
u3rpaama o0jekTa y GyHKIH]U pean3aiiyje IpojeKTa eKOHOMCKOT pa3Boja,
00jeKTa KOj1 j€ HaMEHECH 3a COIM]aTHO CTAHOBAKE, Y CKJIA/Iy ca 3aKOHOM
KOjuM ce ypelyje comujanHo cTaHOBamke U CTAaHOBA Y CKJIaly ca Yperoom o
MepamMa Mojpiike rpal)eBUHCKO) MHAYCTPUJU KPO3 CYOBEHIIMOHNUCAKE KaMaTe
1o KpeauTumMa 3a (puHaHcupamwe cramOene usrpaame y 2010. roguam
("Cnyx6enu rnacauk PC", 6poj 4/10), kaaa je HHBECTUTOP U3TPAIHE THX
cranoBa PenryOsinka CpOwuja, y ckiiaay ca YpeadooM o yclIoBUMa U HAUYMHY
I0JT KOjUMa JIOKaJTHA caMOyIpaBa MOXe Jia OTyhu Wi j1a y 3aKyn
rpal)eBUHCKO 3eMJBUIIITE TI0 IICHH, MaFb0j O TP)KUIIIHE IIEHE, OTHOCHO
3akynHuHe win 6e3 HakHase ("Ciyx6enu rmacauk PC", 6p. 13/10 u 54/11),
TI0JT YCJIOBOM J1a y pOKy oz 60 gaHa oJ1 laHa CTylama Ha CHary OBOT 3aKOHA
BJIACHUIIM TOT 3€MJBHINTA JOCTaBe Biiaay momumc kaTactapckux mnapiesia Tor
rpaheBUHCKOT 3emMibuINTa M Biaga cBojum akTom y poky o 60 qaHa o1 qaHa
JIOCTaBJbarha 3aXTeBa U3BPIIN BepU(UKAIN]y KaTaCTAPCKHX TapIiesia 3a OBe
HaMEHe.

He Bpaha ce rpaljeBuHCKO 3eMJbUIIITE HA KOME je u3rpaleH oojexat craaHor
KapakTepa y CKJIaJy ca 3aKOHOM, a Ha TOM 3eMJBHIITY HHje U3BPIIECHA
KOHBEp3Hja MpaBa Kopuihewma y IpaBo CBOJUHE y ckiiay ca ujgaHom 101.
3akoHa o manupamy u m3rpaamu ("Cuoyx6enu rnacauk PC", 6p. 72/09,
81/09 - ucmpaska, 64/10 - YC u 24/11 - y gajbem TeKCTy: 3aKOH O IJIaHUpay
U U3TPaJbH).

He Bpaha ce rpahjeBunHCKO 3eMibHInITe Ha KOME je u3rpahen odjexar 6e3
rpah)eBUHCKE 103BOJIE, KOj€ Y TIOCTYIIKY Jieranu3alyje 0yae oapeheHo kao
3eMJBHUIITE 32 PEIOBHY yNoTpeOy 00jeKTa, y CKIaay ca 3aKOHOM KOJUM C€
ypehyje nmpocTopHO TIaHupame, U3rpaama U rpal)eBUHCKO 3eMIBHUIIITE.

VY ciydajy u3 cTaBa 5. oBor wiaHa AreHnuja he npekUuHyTH MOCTYIaK 10
IPaBHOCHAXXHOI OKOHYama MOCTYIIKA JIeralln3aluje.
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Koje ce 3emspuire Bpaha

Ynau 23

busiem BracHuKy Ha HeusrpalheHoMm rpal)eBUHCKOM 3eMJBUIITY Y JaBHO]
CBOJWHHU, HAa KOME j€ Kao BJIACHUK WJIU KOPUCHUK yrnucana Pemy6nuka Cpowuja,
ayTOHOMHA MOKPajUHA WM JeIMHULIA JIOKAIHE caMOoyIIpaBe, rpal)eBUHCKO
3eMJpHIITE ce Bpaha y ckiaay ca oapeadama OBOT 3aKOHA.

Biacauk o6jexTa miH BIaCHUK Ha TOCEOHOM (DU3UIKOM JelTy 3rpane, 0e3
003upa Ha BpeMe U3rpajiibe 00jeKTa, KOju je y BpeMe MoApKaB/bemkha O1o
BJIACHHMK Ha rpal)leBUHCKOM 3eMJBUIITY Ha KOME je Taj o0jexaT usrpaheH,
OCTBapyje MpaBo CBOJUHE, OJTHOCHO CYCBOJHMHE Ha TOM I'pal)eBUHCKOM
3eMJBUIITY, aKO TO IPAaBO HE OCTBAPH 110 OCHOBY KOHBEP3Hj€ y CKJIaIy ca
yinaHoM 101. 3akoHa 0 IIaHUpawky U U3TPATHHU.

buBiieM BiacHHMKY KOjU je HOcWIIall IpaBa Kopuuihewa Ha HeusrpaheHom
rpal)eBUHCKOM 3eMJBHILTY Y APKABHO] CBOJUHU, Ipal)eBUHCKO 3€MJBUIIITE CE€
Bpaha yKoJIMKO MpaBoO CBOJUHE HE OCTBAPU KOHBEP3HM]OM IpaBa Kopulihema y
IIPaBO CBOjUHE y cKkiany ca wiaHoM 101a 3akoHa o miuaHupamwy U U3rpaibu.

Nzy3etHo ox wiana 18. craB 1. Tauka 9) oBor 3akoHa, OMBIIEM BIACHUKY
Bpatuhe ce npaBo cBOjUHE U MpaBo Kopuiihewa Ha Heu3rpalheHom
rpal)eBUHCKOM 3eMJBHINTY, aKo Jiniie u3 uiana 103. 3akoHa o TUTaHupawky U
W3rpaJkbu HUje TIOTHEIIO WIIA HEe TIOHECE 3aXTEeB 32 KOHBEP3HU]Y Y POKY o1 60
JlaHa o7 JlaHa CTyIlamka Ha CHary OBOT 3aKOHA M aKO C€ HE W3BPIIU KOHBEp3Hja
npasa Kopuilthema y IpaBo CBOjJUHE Y3 HAaKHAy Y POKY OJ IB€ TOJJUHE Off
JlaHa MOJAHOUIeHha TOT 3aXTEBA, a CBE 0] YCJIOBOM [1a je KyTall y yrOBOpYy O
pojaju KanuTajia 3akJbyd4eHOM Yy MOCTYIKY IPUBAaTHU3AlIM]€ IPUXBATHO
Bpahame UMOBHHE.

buBmm BacHuK HeMa mpaBo Ha Bpahamwe HensrpaleHor rpalheBUHCKOT
3eMJbHILITA Ha KOME j€ Ka0 HOCHWJIall ITpaBa Kopuiihewa yrnucaHo JUIe U3
ynaHa 104. craB 1. 3akoHa 0 MIIAHUPaKky U U3TPATHU, 10 OKOHYAHA
MOCTYIKa KOHBEP3Uj€ Y3 HaKHAly, y CKJIaJly ca TUM 3aKOHOM U
MO/I3aKOHCKUM aKkTOM u3 wiaHa 108. ctaB 1. TOr 3aKkoHa U aKo ce KOHBEp3Hja
npaBa Kopuiihema y MpaBo CBOjUHE M3BPIIH y POKY O] IBE TOJAWHE O JJaHa
IIOJTHOIICHA 3aXTeBa 32 KOHBEP3Hjy. buBIIM BiacHUK Hema npaBo Ha Bpahame
HeusrpalheHor rpal)eBUHCKOT 3eMJbHILITA IaTOT y TyTOPOYHHU 3aKyIl, of 13.
Mmaja 2003. roauHe /10 JaHa CTyIamka Ha CHary OBOT 3aKOHA, y CKJIaly ca
3aKOHOM KOjUM ce ypel)yje mpoCTOpHO IIaHUpamke, U3rpajiba U rpal)eBUHCKO
3eMJBHUIITE, OCUM Y CJIy4ajy pacKuaa yroBopa, moJi yCJIOBOM Ja je OUBIIH
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BJIACHHUK 3aXTEB MOJHEO Y CKJITy ca ojapeadamMa OBOT 3aKOHA.

busiem BiacHuky BpaTuhe ce mpaBo CBOJUHE U MPaBO Kopullhewa Ha
HeusrpalheHoM rpal)eBUHCKOM 3eMJBUILTY 3a Koje ojpeleHo muie - Hocumailg
npasa Kopuilthema uMa paBo Ha KOHBEP3HU]y y CKJIaly ca MPOoINKucuMa o
IUTAHUpaby U U3rPaJiiby, a IpaBo KopHuillhema My je MPecTalo Ha Heros
3aXTEB carjacHO TUM MPOMHCHMA.

AKO W3 HEKOT pasiiora rnpeaBul)eHOr 3aKOHOM HITH YTOBOPOM, YTOBOP O
JTYTOPOYHOM 3aKyITy U3 CTaBa 5. OBOT WiaHa Oy/ie paCKHHYT, 3aKyTO/aBall j&
Ty’KaH Jla 0IMax, a HajKaCHH]e Y POKY OJ OcaM JlaHa OJ1 JaHa PAcKu/a
yroBopa, 00aBecTy AreHiujy 0 OBOj YHHCHULIM, Y IUJbY OKOHYaba MOCTYIIKa
110 3aXTeBY OMBIIET BIIACHHKA, aKO j€ UCTH MOJHET y CKIIaay ca oapeadama
OBOT 33aKOHa.

buBiIn BracHUK, KOjU je IpeHeo npaBo kopulihewa Ha HeusrpaheHom
rpaheBUHCKOM 3eMJBHMINTY Ha Tpehe suile, Hema npaBo Ha Bpahawe HU Ha
obemreheme y CKiIaly ca OBUM 3aKOHOM.

3. Bpahame nosponpuBpeIHOT 3€MJBHIITA, IITyMa U ITyMCKOT 3€MJBHIIITA

Koje ce 3emspuire Bpaha

Ynau 24

busiem BiacHuky Bpaha ce mpaBo CBOjUHE Ha MOJbOIPUBPETHOM U IIYMCKOM
3eMJBMIITY U IIyMama, OJy3€TUM IIPUMEHOM IPOIKCA U3 YjiaHa 2. OBOT
3aKOHA.

YKOIIMKO je 0IIy3€eTO MOJBOIIPUBPEIHO, OJTHOCHO ITYMCKO 3€MJBUIITE OHUIIO
peaMET KoMacallyje, OJIHOCHO apOHAaIfje HAaKOH O/y3UMara, OUBIIH
BJIACHUK MIMa MPaBo Ha Bpahame 3eMJBHINTA KOj€ j& T0O0MjeHO U3
KOMacaIlMoOHEe Mace 3a TO 3€MJBHIITE.

Koje ce 3emsbuire He Bpaha

Ynau 25
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He Bpaha ce npaBo cBojuHE Ha MOJFONPUBPEIHOM U IIYMCKOM 3€MJBHILTY aKO
je, Ha JJaH CTyTama Ha CHary OBOT 3aKOHa!

1) Ha karacTapckoj mapuenu urpahen odjexat Koju je y QyHKIMJU Ha JaH
CTynama Ha CHary OBOT 3aKOHa, OHa TIOBPIIIMHA KaTacTapcke mapiiesie Koja
CIIY’KH 3a pEJIOBHY yIoTpeOy Tor 00jeKTa, OJJHOCHO aKO j€ Ha KOMILUIEKCY
3emspuITa M3rpahen Behu 6poj oOjexarta Koju cy y GyHKIHM]U HA T1aH
CTymnama Ha CHary OBOT 3aKOHa - TIOBPIITMHA 3eMJBHUIIITA KOja EKOHOMCKH
orpaBjJaBa Kopulihemwe TUX 00jexara;

2) Heomxo/IHa HOBA MapIleialyja 3eMJbHINTa paau 00e30ehBama
MPUCTYITHOT MyTa 3a 3eMJBUIITE KOj€ je IPEAMET 3aXTeBa 3a Bpahame;

3) 3eMJbHILTE Y APYIITBEHO], OAHOCHO 3a/IpY>KHO] CBOJUHU CTE€UEHO TEPETHUM
IIPaBHUM I1OCJIOM.

brwxu kputepujymu 3a yTBphHBame MOBPILKMHE 3eMJbULITA KOje ce He Bpaha
y cMuciy crapa 1. Tauka 1) oBor wiana, yrBpauhe ce ypenoom Briaze.

[IpaBo xopumhema u 3aKyn

Yau 26

Jluny xoje je Ha JjaH TOHOUIeHa U3BPIIHOT PelieHha UMaJIo PaBo
kopumrherma MoJbONPUBPETHOT 3eMJBHIITA, TO MPABO MPECTaje JTaHOM
U3BPUIHOCTH pellewmha 0 Bpahawy UMOBHHE OMBILIEM BiIacHUKY. JIuile Koje je
MMaJIo MpaBo KopHUIIhema MOJbOPUBPEIHOT 3eMJBUIIITA JTY>KHO je Ja pea
Jp>KaBUHY OMBIIIEM BJIACHHKY 10 CKHJIalhy yCeBa, a HajkacHH]je 10 30.
OKTOOpa roJIuHe y K0joj je pelIehe MOCTaI0 U3BPIIHO, a KaJ j€ pelleHhe
TIOCTAJIO M3BPIITHO ITOCIIE OBOT AaTyMa - Y POKY O]l OCaM JlaHa O/ CKUama
MIPBOT HApEIHOT yceBa y ciiefiehoj roIuHH.

YKOJIMKO j€ TOJbOTPUBPETHO 3EMJBHINTE, Y CKIIAIY ca 3aKOHOM KOjHM Ce
ypehyje mosponpuBpeIHO 3€MJBHIITE, AATO Y 3aKYIl, OCTaje Y Jp>KaBUHU
3aKyIiia 0 UCTeKa yroBopa O 3aKyIly, aKO OBUM 3aKOHOM HUj€ APYKUH]e
onpeheHo, ocuM y ciydajy Ja ce CTpaHKe JIPYKUHje HE CTIopasyMejy, ¢ TUM Ja
3aKyITHHUHY O] JaHa W3BPIIHOCTHU pelieka o Bpahamy 3eMIbHINTA 3aKyTIal]
ruiaha OMBILIEM BIACHHUKY.

4. Bpahame craMOeHHNX U MOCIOBHUX O0jekara
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CrambeHne 3rpajie ¥ CTAaHOBH

Ynau 27

busminMm BracuunuMa Bpahajy ce cramOene 3rpaje, kyhe, CTaHOBU, Tapaxe u
npyru nparehu 00jeKkTr o/ly3eTH MPUMEHOM IPOIKCca U3 WiaHa 2. OBOT
3aKOHa.

N3y3eTHO of1 cTaBa 1. oBor wiaHa, He Bpahajy ce cramOeHe 3rpaje u kKyhe Ha
KOJUMa je, y CJIy4ajy 3aCHUBama €TAKHE CBOJUHE, Y CKJIAAy Ca 3aKOHOM,
MPECTaJIO Ja MOCTOj! MPaBO CBOJUHE HA 3rpaJid, OJTHOCHO KyhH.

CrambeHne 3rpaze, kyhe v CTaHOBM Ha KOjUMa IMOCTOJU 3aKOHOM 3alITHheHo
CTaHapCKO MpaBo, Bpahajy ce y CBOjuHY OMBIIIEM BIIACHUKY, KOJU OJ1 JJaHa
W3BPIIHOCTH pelieka 0 Bpahamy 1MocTaje 3aKyno/aBail 3aiTnheHoM cTaHapy,
MO/ YCJIOBUMA YTBpH)EHUM 3aKOHOM KOjUM Ce ypeljyje CTaHOBambe.

[TocmoBHM 00jE€KTH U MOCIOBHE MPOCTOPHU]E

Ynau 28

[TocoBHM 00jeKTH U MOCIOBHE pocTopHje Bpahajy ce OMBILIEM BIACHUKY Y
CBOJUHY U JIPKaBUHY, U3Y3€B aKO CY YJIOKEHHU y KaruTajl MOIP>KaB/bEHOT
npeayseha paau crumama yena, 0JJHOCHO aKilyja.

[TocmoBHM 00jeKTH U MTOCIOBHE MPOCTOPHU]jE U3 CTaBa 1. OBOT 4WiaHa, 1aTe y
3aKyn OMIIO KOje BpCTe WK CpoAaH 0JHOC Bpahajy ce OMBILIEM BIACHUKY Y
CBOJHHY Y CKJIQJly Ca OBHM 3aKOHOM, a IT0 UCTEKY TPH TOJMHE O] TaHa
U3BPUIHOCTH pellewmha 0 Bpahawky UMOBUHE U Y ApKaBUHY, aKO ce OMBIIH
BJIACHUK M 3aKyTall Apyradnje He cropazymejy. Y Mepuoay of CTHIlamba
CBOjUHE JI0 CTyNama y nocej OMBILIET BJACHUKA, 3aKyHall CTyla y IpaBHU
OJIHOC Ca HUM 10 YTOBOPY KOjH j€ 3aKJby4HO Ca MPETXOAHUM BIACHUKOM.

Bpahame nokpeTHux cTBapu

Ynau 29

Bpahajy ce y cBojuHY U ApkaBUHY IocTojehe moip kaBjbeHe MOKPETHE
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cTBapu u3 wiaHa 15. craB 3. 0oBOT 3aKOHa.

He Bpahajy ce nokpetHe cTBapu 13 craBa 1. oBOr ujaHa, Koje Cy, Ha JIaH
CTymama Ha CHary OBOT 3aKOHA, CACTaBHU JIe0 30UpKH My3€ja, rajepuja,
HEMOKPETHUX KYJATYPHHUX 00apa 0/ M3y3eTHOT 3Hayaja, Uiu IPYTuX CPOTHUX
yCTaHOBA.

He Bpahajy ce nokpeTHe cTBapu 13 cTaBa 1. OBOr ujlaHa Koje cy mnpojare y
MOCTYTIKY MPUBaTH3aIM]e, y CKJIaIy ca 3aKOHOM KOjuM ce ypehyje
npUBaTU3aIM]a.

['nmaBa Tpeha
OBELUTEREBE

O6muk u ykynaH ooum obemrehema

Ynan 30

Ob6emreheme ce BpILK y BUY Ip:kaBHUX oOBe3Hu1a PenyOnuke Cpouje u 'y
HOBILY 32 UCIUIATy aKkoHTaluje obdemrehema.

VYkymnan u3Hoc obemrehema u3 crasa 1. OBOT WwiaHa HE CMe J1a yTPO3HU
MaKpOEKOHOMCKY CTaOMITHOCT W IpuBpeaHn pact Penyoimke CpoOwuje, Te ce 3a
OBE HaMEHE OTpeieJbyje U3HOC OJ1 JIB€ MIJIUjap/ie eBpa, yBehan 3a 30up
npunaaajyhux kamara 3a cBe KOpUCHHKE obemrehema, 00pauyHaTHX IO
KaMmaTHOj cTornu o1 2% rouiimke, 3a nepuoa o 15. nenembpa 2017. rogune
110 pokoBa jocrieha yTBph)eHuX 0BUM 3aKOHOM.

YTBphuBame obemrehema

Ynan 31

N3Hoc obemrehema yTBphyje ce y eBpuma, Tako IMITO € OCHOBHUIIA
obemrehema NIOMHOXKH KOe(UIIMJEHTOM KOjU ce 100Mja KaJia ce CTaBU y
OJTHOC U3HOC O] JIB€ MIJIMjap/ie eBpa U U3HOC YKYITHOT 30Mpa OCHOBUIIA
obemrehema yTBpheHnx pememnma o mpaBy Ha ooemreheme yBehanor 3a
IpoLEeHy HeyTBpheHUX OCHOBHUIIA U3 cTaBa 5. oBor wiaHa. KoeduiujeHr ce
U3pakaBa ca JIBe JelnMarie.
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Panu cripoBohemwa oapenada unana 30. oBor 3akoHa, Biana he, Ha npeior
MUHHCTAPCTBA HAJJICKHOT 32 MOCJIOBE (PMHAHCH]A, YTBPAUTH KOSPHUITHjEHT U3
ctaBa l. OBOT WjlaHa, y POKY OJI TIET TOJMHA O] JJaHa 00jaBJbUBamka JaBHOT
rmo3uBa u3 WwiaHa 42. cras 1. oBOT 3aKOHA.

[To ogpendama oBOT 3aKOHA MOXE CE OCTBAPUTH YKYITHO oOemTeheme 1o
OCHOBY OJ[y3€T€ HIMOBHUHE jeIHOT OMBIIET BIACHUKA, [0 CBUM OCHOBHMA U3
yiaHa 1. oBOT 3aK0Ha, KOj€, y OMIITEM UHTEpeCy, He Moxe npehu U3HOC 0]1
500.000 eBpa.

VY ciyuajy Kaj jesaH 3aKOHCKH HACJIEIHHK 10 ojjpe10aMa OBOT 3aKOHa
OCTBapyje MpaBo MO OCHOBY OJIy3€T€ UMOBHUHE O] BUIIIC OMBIIMX BJIACHUKA,
oOemreheme TOM HaclleJTHUKY 110 OCHOBY CBUX OMBILUX BJIACHUKA, Y OKBUPY

HBHUXOBOI' 3aKOHCKOTI" MaKCI/IMYMa, y OIIIIITEM I/IHTepeCy, HC MOXKC Hpehn N3HOC
oxa 500.000 espa.

AKO y pOKy 0J1 IIeT ro/iMHa 0J1 JaHa 00jaBJbUBamkba JaBHOT TI03KMBA U3 ujiaHa 42.
cTaB 1. OBOT 3aKOHA, HACY JIOHETA CBa pelieka O NpaBy Ha obemTeheme,
HeyTBpheHne ocHoBuIle nipolieHnhe AreHiuja 3a notpede yrBphuBama
KoeduIMjeHTa U3 cTaBa 1. OBOT WiaHa.

YTBphUBame BpeTHOCTH HETIOKPETHOCTH

Ynan 32

OcHoBuIia 3a obeniTeheme 3a 0y3eTe HEMOKPETHOCTH jeJHAaKa j€ BPEIHOCTH
HETIOKPETHOCTH, YTBPI)EHO] MPOLIEHOM HAJUICKHOT OpraHa, y CKJIaay ca OBUM
3aKOHOM, M3PaXXCHO] Y eBprUMa, IIpeMa 3BaHUYHOM CpelileM Kypcy Hapoane
O6anke CpOuje Ha JaH MPOIICHE.

Hannexxan opran u3 craBa 1. oBor uiaHa he, Ha 3axTeB AreHIyje, y
MOCTYTIKY KOjH OJIrOBapa MOCTYNKY YTBphUBama MOPECKE OCHOBUIIE TIOpE3a
Ha TIPEHOC arCOTYTHUX MIPaBa, YTBPJIUTH BPEIHOCT HETIOKPETHOCTH, Y CKIIATy
ca 3aKOHOM.

BpenHoct HenmokpeTHOCTH y CMUCHTY cTaBa 1. oBOT uiaHa yTBplyje HauIeKHU
Opras rpema MecTy IJie c€ HEMOKPETHOCT Hajla3u. BpelHOCT HeMmOKPETHOCTH
yTBplyje ce mpemMa cTamy Ha JIaH 0Jly3MMama, a IpeMa BpeJHOCTH Ha J1aH
IpOLIEHE.
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VYKOJIHKO je 0y3eTO 3eMJBHIITE Y BpEME OJy3UMamba Oniio MoJbONPHUBPETHO,
a Ha JIaH NPOIICHE UMa CTaTyC rpal)eBUHCKOT 3€MJBHINTA, BPETHOCT TOT
3eMJbHILITA MpolieHrhe ce Kao BPeAHOCT rpal)eBUHCKOT 3eMJBbHILITA.

BpennocT o0jekaTa K0ju HE TIOCTOj€ Y BpeMe MpolieHe, yTBphyje ce Ha OCHOBY
BPCAHOCTU UCTUX WX CIIMYHUX 06jeI<aTa, ca UCTOM HJIK CJIMYHOM HaAaMC€HOM,
Ha UCTOM MECTY WJIU y OJM)KO] OKOJIMHH, Y CKJIaay ca ofpendaMa OBOT YWiIaHa.

AKo je 00jeKkTy, ociie ofy3uMama, Ha OCHOBY TToBehama MOBPIIUHE y
KBaJIpaTHUM MeTpuMa yBehaHa BpeJHOCT yTBpl)eHa IpOLEHOM U3 cTaBa 2.
OBOT 4JIaHa, U3BpILIKhe ce CMambemhe BheHe BPeAHOCTH, cpa3MepHo yBehamwy
OpyTO NOBpUIMHE.

YTBphuBame BpeTHOCTH MOKPETHUX CTBApU

Unan 33

Bpennoct nocrojehux nokpeTHux cTBapu U3 wiana 29. ctas 1. oBor 3akoHa
yTBphyje ce y eBpuMa npeMa bUX0BOj TPIKUITHO] BPETHOCTH, KOJy YTBphyje
AreHIIM]a, IPEKO CYJICKOT BElITaka OAroBapajyhe crpyke.

Hauun 1 meTononoruja yrephuBama BpeJHOCTH OKPETHUX CTBApH U3 CTaBa
1. oBor unana, Omke he ce yrBpautu ypenoom Braze, Ha npeior
MHUHHCTapPCTBA HAJICKHOT 3a MOCJIOBE (pHAHCH]a.

Yr1BphuBame BpeqHocTH npeay3eha, o JHOCHO fena npeay3eha

Unax 34

3a oxy3era mpemyseha 3a koja je y akTy 0 0Iy3MMamkby UMOBHUHE HaBeJICHA
YKCTa aKTHBA, CarjlaCHO OJIroBapajyhuM mponucuma u3 4iiaHa 2. OBOT 3aKOHa,
ocHoBHIIa o0eriTehema je BpeJHOCT YUCTE aKTUBE, BAJIOPU30BAHE HA OCHOBY
napuTeTa JMHApa IpeMa aMepHIKOM JI0JIapy Ha JIaH OJy3MMarma v MapuTeTa
JIMHApa MpeMa aMepUIKOM JI0JIapy Ha JaH JOHOIICHA PelIeHha.

N3zy3eTHO, 3a nmpeay3eha 3a Koja y akTy O OJy3UMamy HHje HaBEJCHA YHCTa
AKTHUBa, OCHOBUILY oOenrrehema ynHU PEruCTpOBaH OCHOBHU KalluTall HA AaH
0Jly3MMara, BAJIOPM30BaH HA HAYHMH U3 CTaBa |. OBOT WiaHa.
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3a oxy3ero npeay3ehe Koje uMa CyBIaCHUKE, BPEAHOCT MpeaMeTa
obemrehema u3 cT. 1. 1 2. OBOT WiaHa JIENIM CE€ HA CYBJIIACHUKE CPAa3MEPHO
ydeurhy y BIaCHHUILTBY Ha TOM npexaysehy.

VY ciyuajy ony3uMama akiidja, OJJHOCHO yJieJia jeJHOT WIJIM BHUIIIE CYBJIACHUKA
npeayseha, cMatpa ce 11a je, y CMUCIIy OBOT 3aKOHa, OJIy3eT Jeo npeay3eha,
na ce BpeAHOCT npeaMeTa Bpahama yTBphyje CX0THOM MPUMEHOM CTaBa 3.
OBOT YJIaHA.

JpxaBHe 00Be3HMUIIE

Unax 35

Panu perynucama jaBHOT Iyra KOju HacTaje 1o ocHoBy obemTehema u3 uiaHa
30. oBor 3akoHa, Penybnuka Cpbuja he eMmuroBaT 00BE3HMIIE KOj€ race Ha
€BpO.

OO6Be3HulIe U3 cTaBa 1. OBOT WiIaHa EMUTY]y C€ Y HeMaTepujaTHOM OOJIHKY,
0e3 KynoHa, MojeJMHavYHO 3a CBaKy rOJIMHY, U PerucTpyjy koa Llenrpannor
perucTpa, Iernoa 1 KIMPUHTa XapThja o] BpeAHOCTH (Y 1aJbeM TEKCTY:
LlenTpanau perucrap).

OO6Be3HuIlE U3 cTaBa 1. OBOT WiaHa IJ1ace Ha M€ U MTPEHOCHBE CY, a
ucruiahyjy ce y eBpuma.

OcHoBHE eneMeHTe 00BE3HHUIIAa, M3HOC EMUCH]E, KA0 U YCIIOBE IUCTPUOYIIH]E
U HariaTe oOBe3Huua, ypeauhe Brnana, Ha npeasor MUHHCTapCTBa
HAJUICKHOT 3a TocsioBe (hrHaHcHja, HajkacHuje 10 30. jyna 2017. rogune.

OO6Be3HUIIE A0CTIeBajy Y poKy o1 12 roauHa u uciiahyjy ce y roAUIIHBIM
parama moueB ox 15. nerem6Opa 2018. roguHe, ocuM 0OBE3HMIIA 3a JIMIIA KOja
Cy Ha JlaH CTylama Ha CHary OBOT 3aKOoHa cTapuja oj 70 roauHa, Koje
JIOCTIEBA]Y Y POKY OJ1 IET r0JIMHA, OJJTHOCHO JIMIIA KOja KOJy CYy Ha JIaH CTylama
Ha CHary OBOT 3aKOHa CTapuja oJ 65 roanHa, Koje J0CmeBajy y poky oz 10
roauHa.

VY ciyuajy kajna je pememe o odemTehemny MocTano MPaBHOCHAXHO MOCTIE
nocneha npee roaumnime pate ooBe3Huna y 2018. roguamn, kopucHUKy he ce
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WCIUJIATUTH JIOCTIETIE TOAUIIHE paTe 0OBE3HMIIA ca MpumnaaajyhoM kamaToMm.

[TpomeT 0OBe3HMIIa EMUTOBAHUX Y CKJIAJy Ca OBUM 3aKOHOM je cl1000/1aH.

[Tpomer u mocenoBame 0OBE3HUIIA EMUTOBAHUX y CKJIAly Ca OBUM 3aKOHOM
ocyio0oheHo je cBake BpcTe mopesa.

OO6Be3HuIIEe U3 OBOT YjaHa MOTY Ce KYIOBaTH U MpoJiaBaTu Ha Oep3u.

N3Bopu cpeacraBa

Yang 36

W3Bopu cpezcraa 3a M3MHpEHE 00aBe3a 10 OCHOBY M3AaTHX 0OBE3HHUIIA
UCIJIaTe HOBYAHE aKOHTAIIH]E CY:

1) HaMEHCKH U3/IBOjeHA CPEJCTBA y MOCTYIKY IPUBATU3AIIN]E;

2) cpeAcTBa OCTBapeHa KOHBEP3MjOM IpaBa Kopuihema rpal)eBUHCKOT
3eMJBHUIITA Y CBOJUHY y3 HaKHay, pe/iBrleHa moceOHNM 3aKOHOM;

3) HameHcKa cpejcTBa npensuhena oygerom Pemyonrke Cpowuje.

Cpencta u3 craa 1. oBor unaHa yruiahyjy ce Ha HAMEHCKU padyyH
MHUHHCTApPCTBA HAJISKHOT 3a (huHaHcHje koa Hapoane 6anke Cpouje u mory
ce KOPUCTHUTH camo 3a HcIuiaty obemrehema.

Peny6nuka Cpb6uja, ayTOHOMHA [TOKpajuHa, OHOCHO JEMHHIIA JIOKAJIHE
camoyIpaBe je Jy>KHa J1a Cpe/ICTBa OCTBApEHa y CKJIaay ca cTaBoM 1. oBor
YyjaHa yIulaTy y poky o 15 nana on jaHa Haruiare.

AkoHTanuja obemrehema

Yang 37

Peny6imka CpOuja he uicruiatutu 6ecrioBpaTHO akoHTanujy obemrehema y
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HOBITY OMBIIIEM BJIACHUKY, HA OCHOBY IPaBHOCHAKHOT PELIEHa O
yTBphuBamy n3Hoca obemrehema, y uznocy ox 10% ox yrBpheHor uzHoca
obemrehema 0 CBUM OCHOBHMA OMBIIIET BJIACHHUKA.

VY ciyuajy Kaj ymMecTo OMBIIET BIIACHUKA MTPaBO M3 CTaBa 1. OBOT ujaHa
OCTBapy]y HErOBU 3aKOHCKHU HACJICTHUIIN, U3HOC aKOHTAIIH]E JIeTH Ce Ha
3aKOHCKE HACJICTHUKE CarjacHO BbHUXOBUM YTBPHEHHUM yeinrma.

N3Hoc akoHTanwmje u3 ctaBa 1. oBor unana He Moxke Outu Behu ox 10.000
eBpa 10 6I/IBI_HeM BJ'IaCHI/IKy I10 CBUM OCHOBHUMA.

3a u3Hoc ucruiahene akoHTaluje U3 cTaBa 1. OBOT uilaHa ymamuhe ce
obemreheme y BUIy 0OBE3HHUIIA.

AxoHTamuja obemrehema no oapeadama OBOr 3aK0Ha yTBphyje ce u
ucriahyje moues ox 31. mapta 2017. roaune.

[Topesu, Takce U TPOLIKOBH ITOCTYTIKA

Unag 38

Cruname UMOBHHE U OCTBapuBame oOenrehema 1o 0BOM 3aKOHY He
noJyieke riahamwy HU jeJHEe BPCTE MOpe3a, aIMUHUCTPATUBHUX U CYICKUX
TaKCH.

[TonHOCHIIAIl 3aXTeBa CHOCH TPOILKOBE MOCTYIKA y CKJIAy Ca 3aKOHOM.

HM3y3eTHO 071 cTaBa 2. OBOT 4WiaHa, MOJHOCKIIAI] 3aXTeBa HUje Y 00aBe3u Jia

IUIaTH TPOLIKOBE 32 pajl U IpyKame yciyra PemyOauukor reogeTckor 3aBoja,

KOJU TaJiajy Ha TepeT Tor opraHa. [logHocumall 3axTeBa je a1y>kaH Jia miaTh

HaKHaJIy 3a paj] re0JIeTCKE OpraHu3aIlMje y CIy4ajy KaJl je ’beHO aHTaKOBambhe

HCEOIIXOAHO 3a IMMPAaBHUJIHO PCHICHC 3aXTEBA.

['maBa weTBpTa
[TOCTVYIIAK 3A BPARABE UMOBHHE 1 OBEILLITEREKBE

CrpaHKe y IOCTYIIKY
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Ynan 39

CrtpaHka y OCTYIKY j€ JIUIE 110 YHJEM j€ 3aXTeBY MOKPEHYT MOCTYMAaK WIN
KOj€ MMa MpaBHU UHTEpeC, 0OBE3HUK, Ka0 U penyOIUKH jJaBHU
npaBoOpaHuIIall.

Hannexuu opran

Ynau 40

[To 3axTeBy 3a Bpahame UIMOBHMHE MTOCTyNIaK BOAM ATeHIIM]ja, Ka0 jaBHA
arceHIMja, IPEeKo MOJAPYYHUX JeAMHUIIA, a Y CKIAy Ca OBUM 3aKOHOM H
3aKOHOM KOjuM ce ypel)yje onmTH yrnpaBHH MOCTYyTAK.

Arennuja he 06jaBUTH jaBHU MO3MB 3a MOJHOLICHE 3aXTeBa 3a Bpahame
MMOBUHE y HajMame JIBa THEBHA JIUCTA KOJU ce AUCTpUOyHUpajy Ha 11eJI0]
teputopuju Penybnuke Cpbuje, kao U Ha 3BaHUYHOM BeO cajTy
MHUHHCTApPCTBA HAJJIKHOT 3a MOCJIoBe (prHaHCH]ja U ATeHIuje, y poky oz 120
JlaHa o7 JlaHa CTyIlamka Ha CHary OBOT 3aKOHA.

ITomHOCHAAI] 3aXTEeBa

Ynau 41

3axTeB 3a Bpahame UMOBHHE, y CKJIAy Ca OBHM 3aKOHOM, TIOJTHOCE CBU
OWBIIIM BJIACHUIIM OJy3€T¢ UMOBHHE, OJTHOCHO FbUXOBH 3aKOHCKH HACJICTHUIIN
Y TIPaBHU CJICT0CHUIIN.

3axTeB U3 cTaBa 1. OBOT YilaHa MOTY MOJHETH 3ajeIHO CBU 3aKOHCKHU
HaCJICIHUIIN OMBIIIET BJIACHHUKA WJIM CBAKU o BbUX HOjelIHHaqHO.

[IpaBo Ha MOTHONICHE 3aXTEBA y CKJIay Ca OBUM 3aKOHOM MMa]y CBH OWBIIIH
BJIACHMIIHM O/Ty3€TE UMOBHHE, FbHXOBH 3aKOHCKH HACJICIHUIN WIIA TIPABHH
cienbeHunn, 6e3 0063upa 1a U Cy MOJHENH MPHjaBy Y CKIaAy ca 3aKOHOM O
MpHUjaBJbUBAKY U CBUACHTUPABY oay3eTe uMoBuHE ("CiryKOSHH TITacHUK
PC", 6poj 45/05).

[TogHomEewe U caapKUHA 3aXTeBa
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Ynau 42

3axTeB ce MOJHOCH Y POKY OJI JIB€ TOJAMHE O] JaHa 00jaBJbHBaMa JABHOT
no3uBa AreHuuje u3 wiana 40. craB 2. 0BOT 3aKOHa Ha Beb cajTy
MUHHCTApPCTBA HAJJICKHOT 3a TOCJIOBE (prHAHCH]a.

3axTeB ce MOAHOCU ATEHLUU - HaJUIeKHO] MOAPYYHO] jeIMHULIU - Ha
IpoNKucaHoM o0pacily U ca MOTpeOHUM JT0Ka3uMa, IPEKo MaITepa MOUITe.

3axTeB CaJIpKH MOJATKE O:

1) 6uBIIEM BIACHUKY - UM€, KM€ jJeJHOT POJIUTEIha U NMPE3UME, 1aTyM U
MECTO pohema, MPeOUBaIUIITE, OJHOCHO OOPABHIIITE Y BPEME OTy3UMambha
MMOBHHE U JP>KaBJbaHCTBO, OJJHOCHO HA3UB U CEAMILTE 3a0yKOUHE;

2) ozy3eT0j UMOBHHH Ha KOJy C€ 3aXT€B OJIHOCH - BPCTa, HAa3UB, BEJINUMHA,
OJIHOCHO MOBPUINHA, MECTO I/I€ C€ HEMOKPETHOCT Hallas3M, Opoj KaracTapcke
napiiesie 1o cTapom U Baxkehem rnpemepy, U3ries U CTambe UMOBUHE Y BpeMe
0Jly3UMama, OJJHOCHO OAroBapajyhu rmojanu 3a moKpeTHe CTBapH;

3) nmpaBy CBOjuHE OMBIIIET BJIACHUKA HA 0Jy3€TO] UMOBHHU;

4) OCHOBY, BpPEMEHY U aKTy OJly3UMama;

5) mogHOCHOIY 3aXTeBa - KUME, UM€E JeTHOT POAUTEIbA U IPE3UME, [TOIATKE O
pohemy, mpeOuBaIUILTY, IP>KaBJbAHCTBY, JEIMHCTBEHU MaTUYHU OpOj
rpahana, ume, mpe3umMe U npeduBaMIITe MyHOMONHUKA, OJHOCHO HA3HB U
CeauIITe 3aayKOMHE, TI0JIaTKE O JIMILY KOje MPeCTaBJba 3aAyKOUHY | JIUIY
KOj€ 3acTyIa 3a/yKOUHY;

6) MpaBHOj BE3M MO JHOCHOIIA 3aXTE€Ba ca OUBIIIMM BIIACHHKOM.

VY3 3axTeB ce MpuiIaxy, y OpUriHaty Wik OBEpeHOj GOTOKOMNUjH, ciaenehu
JIOKa3H:

1) 3a mojgaTke u3 ctaBa 3. Tad. 1) u 5) oBOr WiaHa - U3BOJ U3 MATUYHE KEHHUTE
poheHnX, OTHOCHO YMPJIMX, U3BOJI U3 PETUCTPA Y KOME je 3ayKOnHa
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ynucaHa, myHoMohje, a ako MoJIHOCHJIAI] 3aXTeBa HEMa CTaJIHO
npeOuBanuiuTe Ha Teputopuju Penmy6inke CpOuje u myHoMmohje 3a nuue
oBilalTheHo 3a MpYjeM MUCMEHa, Kao U IPYTH JI0Ka3 Ha OCHOBY KOjer C€ MOry
HECYMBUBO YTBPAUTH TPAKCHU ITOAAIIN

2) 3a mojaTKe U3 cTaBa 3. Tayka 2) OBOT YjaHa - U3BOJ] U3 PETUCTpa
HEIMOKPETHOCTH, U3BO/ U3 PETUCTPA MMOKPETHUX CTBAPHU, YBEPCHC
PenyGnuykor reo1eTCKor 3aBojia 0 HASCHTU(UKAIIUjU KaTacTapcke mapiiere
CTapor M HOBOT IIpeMepa, OCHUM 3a KaTacTapcke mapiiesie 3a Koje je
CIIPOBE/ICHA KOMacaluja;

3) 3a mozatke u3 craBa 3. Tauka 4) OBOT WIaHa - UCIIPaBa O MOIPKABIHEHY
MMOBUHE WJIU Ha3UB, OpPOj M TOJIMHA CITY>KOCHOT rijacuia y Kome je 00jaB/beH
aKT, y3 KOHKPETHO HaBOl)eme MpeiMeTa 0/1y3uMama 1 Cll.;

4) 3a mojaTke u3 cTaBa 3. Tauka 6) OBOT WiaHa - U3BOJI U3 MATHYHE KEHUTE,
pememne o HaciehuBamy, U3BOJ U3 PETUCTpa MPABHUX JIUIA, OJTHOCHO JPYTH
JI0Ka3 Ha OCHOBY KOjer ce MO’KEe HECYMEMBO YTBPIUTH IPaBHA Be3a
MIOJTHOCHOI1A 3aXTEBa ca OMBIITUM BJIACHHKOM;

5) cBe mpyre AoKa3e Koje MOJHOCHIIAIl 3aXTeBa MOCeayje, a KOju MOTy OUTH
O]l 3HaYaja 3a OTyYHBAE 110 3aXTEBY.

Jlune Koje uMa CTpaHO JIP’KaBJbAHCTBO JIY’KHO j€ J1a y3 3aXTEB JIOCTaBH JI0Ka3
0 HEIOCTOjaly CMETHHU U3 WiiaHa 5. OBOI 3aKOHA 32 OCTBapHBam€ IpaBa Ha
Bpahame UMOBHHE, OCHM JI0Ka3a, OJTHOCHO YHIbCHHIIA KOje ATEHIIH]a
yTBphyje 1o ciy>k0eH0j Jy>KHOCTH y CMUCITY WJaHa 5. CTaB 5. OBOT 3aKOHA.

Jlune u3 unana 6. ctaB 1. oBOr 3akoHa je y 00aBe3H Jia y3 3aXTEB MPUIIOXKHU U
MPaBHOCHAXKHY CYCKY OJUTYKY O PeXaOWIUTaIlM]j1, OJTHOCHO JIOKAa3 J1a je
MO/THEJIO 3aXTEB 3a peXaOMIUTaIIN]y.

3axTeB Mopa J1a CaApXkH MojaTke u3 crasa 3. Tay. 1), 2), 5) u 6) oBor uiaHa.
V3 3axTeB ce 00aBe3HO NMpUIAXy U JoKa3u u3 ctasa 4. Tad. 1), 3) u 4) oBor
YJlaHa.

OO6pa3zarlr 3axTeBa, HAYMH U TIOCTYIIAK MpUjeMa 1 00pajie 3aXTeBa, Kao 1
CIIMCAK I1ommTa rac he ce BPIIUTHU MMOJHOIICHC 3aXTCBA HpOHI/ICahe MHHUCTap
HaJUIeKaH 3a (pUHAHCH]C.
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OndanuBame 3axTeBa

Yian 43

3axTeB KOjU HE CaJp>Ku MoJaTKe 13 wiaHa 42. ctaB 7. OBOT 3aKOHA U Y3 KOJU
HUCY TPUJIOKEHH JIOKAa3u U3 TOT CTaBa oj0arhe ce Kao HeypeaaH.

Jlune yuju je 3axTeB 010a4eH y CMHCITY cTaBa 1. OBOT ujlaHa UMa IPaBo Ja
HOBH 3aXTEB MOJIHECE 10 UCTEKA poKa U3 wiaHa 42. craB 1. oBor 3aKkoHa.

[IpotuB akTa u3 craBa 1. OBOT WiaHa kajaba HHjE TOMYIITCHA, ajli CE MOXKE
IIOKPEHYTH YIPABHU CIIOP.

HaanexHocT noapy4yHux jeAMHUIIa ATeHIIN]je

Yiau 44

Hannexxnoct noapydne jenuauiie AreHiuje yTephyje ce mpema
npeOuBaJIMILTY, OAHOCHO OOpaBUIITY OUBILET BlacHUKa y PemyOnuiun
Cpbuju y Bpeme o1y3uMara UMOBHHE.

VY ciyuajy na Huje Moryhe oapennTH MEeCHY HaJIKHOCT Ha HAYMH U3 CTaBa
1. oBor unaHa, HaJJIeXkKHa j€ MMOAPYyYHa jeAMHULIA ATEHIIH]je KOJy OApean
JTUPEKTOp AreHiuje.

[Ipexnn nocrymnka

Yiau 45

Arennuja he npekMHYTH MOCTYIAK 10 OKOHYaWka MOCTYIKa Jeranu3almje,
pexalunuraniyje, Win Kaja ce Kao MPEeTX0IHO MUTAHE TI0jaBH MMUTAKE Ynje
peliaBame craja y UICKJbyUrBY HaJIEKHOCT CyJa, Kao U y Cllydajy
MPOMUCAHOM y wiaHy 23. cT. 4. 1 5. OBOT 3aKOHa.

Pok 3a noHomeme pemema

Yiau 46
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AreHIyja je 1y>kHa J1a 0 TIOTITYHOM 3aXTEBY OJITyYd HajKacHHUje y POKY O]l
IIECT MECEIH, a H3y3€THO KO MOCEOHO CIIOKEHUX MPEAMETa, TOUHY JaHa O
JlaHa MpujemMa MOTIYHOT 3aXTeBa.

Pemewe o Bpahamy nmoBuHE win obemrehemy

Ynau 47

AreHnuja yTBplhyje cBe YMH-EHHIIE U OKOJHOCTHU O] 3Hayaja 3a OJUIy4HBambe O
3aXTEBY U JJOHOCH peliemhe KOJUM yTBplyje KOpUCHHUKA, UMOBUHY KOja ce
Bpaha, 0THOCHO 3a K0jy ce aaje obemtehewe, BUCHHY OCHOBHUIIE oOemTehema
Y aKOHTallMje U3 4jaHa 37. OBOT 3aKO0Ha, 0OBE3HMKA, HAYMH M POKOBE 32
W3BpIIaBamke yTBpheHux obasesa. Mznoc obemrehema yTBphyje ce mo
yTBphuBamy KoeduirjenTa u3 wiaHa 31. oBOr 3aKoHa, JI0IYHOM peliemha O
yTBphUBamy npasa Ha obemTeheme.

VYkonuko 3axTeB 00yXBaTa BUIIE HETIOKPETHOCTH, OJHOCHO MOKPETHUX
CTBapH, OpraH U3 cTaBa 1. MO>Ke JOHETH BUIIIE PEIICHa KOJUM CE BPIIU
noBpahaj IMOBHHE.

VY penrewy 0 Bpahamwy Hanaxe ce HaJUIGKHHM OpraHUMa H3BPIICHE PelIcHa,
Kao 1 OpHCame eBeHTyaTHIX TepeTa.

IIpBocTeneHo pememe ATeHIHja 10CTaBba MOJHOCHOILY 3aXTe€Ba, 0OBE3HUKY
U pernyOIMYKOM JaBHOM MPaBOOpaHUOILY.

Pemewem u3 cTaBa 1. oBor unana yTBplhyje ce KOpUCHHK, OJTHOCHO
KOpHUCHUIIM, U TO:

1) GUBILIM BJIACHUK - aKO j€ Y KHUBOTY;

2) 3aKOHCKH HACJICTHUIIA OMBIIIET BJIACHUKA - HA OCHOBY MPAaBHOCHAKHOT
peniema o HaciehuBamwy OHMBIIET BIIACHUKA, AKO TAKBO PEIICHE IMOCTOjH, a
aKO TaKBOT pelleHkha HeMa, PeliemkheM hie ce 0peTMTH KOPUCHUITH CaMO Y
ClIydajy KaJ je U3 JOCTaBJ/beHEe JOKyMEHTaIHje Moryhe HeCOpHO YTBPIUTH
CBE 3aKOHCKE HaCIIE/THUKE.

VY ciyuajy Kaj je pememeM u3 ctaBa 1. oBOTr uiaHa oJipeheHo Buiie
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KOPUCHUKA, CBAKOM O] BbUX oJfipeanhe ce mpunaaajyhu geo uMoBHHE,
OJIHOCHO o0emmTehema, mpeMa MpaBHOCHAXKHOM pelleky O HaciaehuBamy
OMBILIET BIIACHHKA, aKO TAKBO PELICH-E MOCTOJU WM HA OCHOBY CIIOpa3yMa
3aKOHCKHMX HACJICTHUKA 3aKJbYYCHOT TIPEe] MPBOCTEIIEHUM OPTaHOM.

AKO ce KOPHCHHUIIA U FbUXOBH yJIeJIM HE MOTY YTBPJIUTU MPUMEHOM ojipeaada
CT. 5. 1 6. OBOT uJIaHa, MPBOCTEIIEHN OpraH he MoHOCHOIIE 3aXTeBa 32
OCTBapHBam-€ MpaBa Mo OBOM 3aKOHY, CarjiacHO WwiaHy 45. OBOT 3aKOHa,
YIOYTHUTH J1a OBa MTUTamka, Ka0 MPETXOAHA, pelle Mpe]l HAJUICKHUM CYIOM.

VY nmocTynky U3 ctaBa 7. OBOT UjaHa, HAUIEKHU CyJl y BAHITAPHUYHOM
MOCTYTIKY, CXOJJHOM IPUMEHOM IIpaBHJIa 110 KOjUMa CE PacIpaBiba
3a0CTaBIITHHA, YTBPhYje 3aKOHCKE HACJICTHUKE OMBIIIET BIIACHUKA U FbUXOBE
yzelie y mpaBy Ha roBpahaj oy3eTe UMOBHUHE WU Ha obermTeheme, npu 4emy
ce CyJI He YIylITa y TO Ja JIM Ta JIUIA UCIYHkaBajy MPOMHCaHe YCIOBE 3a
OCTBapHBamE OBHX IPaBa Io ojipeidamMa OBOT 3aKOHA.

Pemewe Arennuje u3 ctaBa 5. Tayka 2) OBOT 4jlaHa, OJTHOCHO pelIeHke Cy1a
U3 cTaBa 8. OBOT WiIaHa, 0 oJpehuBamy 3aKOHCKHUX HACTIEAHUKA OUBIIIET
BJIACHUKA M BbUXOBUX yJIeJla, BAXKU CaMO Y TIOCTYTIKY Mpes ATSHITHjOM 3a
OCTBapHBamE MpaBa Ha Bpahame 0/ly3eTe MIMOBHUHE, OJJHOCHO TIpaBa Ha
obemreheme.

Kox yrBphuBama cBojcTBa KOPUCHUKA, OJTHOCHO 3aKOHCKUX HACJICTHHUKA 110
ojpendama OBOT WiaHa, HUJ€ OJ1 3Havaja paHUje JaTa HaCJIeJTHUYKA 13jaBa
JUIIA KOj€ je TIOIHEIIO 3aXTEB 3a OCTBAPUBAKE MPaBa 1o ojpeaoama oBor
3aKOHa.

[TogHOCHOIIM 3aXTeBa 32 OCTBApUBAKHE IIPaBa Mo ojperdaMa OBOT 3aKOHA KOjH
1o oJiperdaMa OBOT WiaHa HUCY oJpeleHun 3a KOPHUCHUKE, MOTY CBOja TpaBa
OCTBapHTH Y TAPHUYHOM TMOCTYIIKY - TOTHOIICHEM Tyk0e IPOTHUB JIHIIA KOja
cy onpeleHa 3a KOPUCHHUKE, OJJHOCHO 3aKOHCKE HACJICTHHKE.

VY ciyuajy 1a opran u3 ctaBa 1. OBOT ujaHa yTBP/IH Ja HE MOCTOjU 3aKOHCKHU
OCHOB 3a Bpahamwe miu obemrehemwe, 1oHehe peniewne 0 0101jamky MOAHETOT
3axTeBa.

[TpaBHOCHaXHO pelerwne 0 Bpahawkby UMOBHHE ATEHIIM]a JOCTAaBJba U
Peny6nuuxoj nupexiuju 3a umoBuny Peny6nuke CpOuje, a 3a
MOJbOIIPUBPETHO 3EMJBHILTE, IIYME U IIYMCKO 3€MJbULITE MUHUCTAPCTBY
HaJIJIEKHOM 32 TI0CJI0BE MOJBONIPUBPEIE.

44




[IpaBHa cpeacTra

Ynau 48

[IpoTHB NpBOCTENEHOT peleka U3 unaHa 47. OBOTr 3aKOHA, IMOJHOCHIIALL
3axTeBa, OOBE3HUK U PeMyOJIMYKY JaBHU TPaBOOpaHUIIAL] MOTY U3]aBUTH
a0y MUHHUCTapCTBY Ha/JICKHOM 32 MOCIIOBE PUHAHCH]A, Kao
JPYroCTENEHOM OpraHy, y poky oX 15 naHa oz AaHa 10CTaBJbamba pellieHha.

MuHHCTapCTBO HAJICKHO 32 MOCIOBE (PUMHAHCH]A j€ AY>KHO J1a OUTYYH O
MOTHETO] kKajnou y poky oa 90 nana oj 1aHa npujemMa.

[IpoTuB IpyrocTeneHor penemha MOXKE C€ MOKPEHYTH YIIPABHU CIIOP.

[Toctynak nmo Ty>k0u 3a IOKpeTame YIPaBHOT CIIOpa U3 CTaBa 3. OBOT WiaHa
cMaTpa ce XUTHHUM.

N3Bpuiewme peniema

Ynau 49

Ha ocHOBY nmpaBHOCHa)KHOT peliemha 0 Bpahawky IMOBHHE BJIACHUK UMa
IPaBO Ja yIullle CBOJUHY Ha MPEIMETHO] HEMOKPETHOCTH.

Ha ocHOBY npaBHOCHa)KHOT peliema 0 Bpahawky UMOBHHE YHjU j€ 0OBE3HUK
Bpahamwa ApyIITBO KanuTajla WK 3aJipyra y IOCTyNKy cTredaja, 0JHOCHO
JUKBUJAIMje, OMBIIN BIIACHUK MMa MPaBO J1a 3aXTeBa U3TyUYECHE U3 CTeUajHe,
OJIHOCHO JIMKBUJAIIMOHE Mace CTe4ajHOr, OAHOCHO JTUKBUAIIMOHOT Ty>KHUKA.

Ha ocHoBY u3BpIIHOT pelema KojuMm ce onpelyje obemreheme, oprad uimn
opraHu3alyja HaJIe)KHa 3a Mpeajy Ip>KaBHUX 00BE3HUIIA, OJTHOCHO IMTOTBPIE
0 BUXOBOM HU3/IaBamy, npenahe oOBe3HUIC KOPUCHUKY, OJTHOCHO
KOpHUCHUIIMMA.

Pemewe u3 craBa 3. 0BOT WwiaHa cMaTpa C€ U3BPILICHUM YIIHCOM BIIACHUIITBA
KOpHCHUKa Ha oOBe3HuIama y LlenTpannu perucrap.
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EBuzennuja o 3axreBUMa U MOJHOILIEHE U3BELITaja

Ynan 50

AreHIMja BOJH, Y eIEKTPOHCKOM OOJIUKY, €BUJICHIIU]Y O TIOJHETUM
3aXTeBUMa, YTBpl)€HO] BpETHOCTH UMOBHHE (OCHOBHIIE oOemmTehema)
oOemrehema Mo MOIHETUM 3aXTEBHMA, Ka0 M PEIICHUM ITpeIMETUMA.

Ha ocHOBYy eBuieHIM]e U MojaTaka U3 cTaBa 1. oBor uiaHa, AreHmuja he
HajKacHHUJe y POKY OJ1 IeT ro/IuHa o]l AaHa 00jaBJbUBamkba JaBHOT MO3HMBA U3
yiaHa 42. craB 1. oBOr 3aKoHa 10CTaBUTH Biagn, npeko MUHUCTApCTBA
HAJIJISKHOT 32 MMOCIoBe (PMHAHCH]a, TPOIIEHY YKYITHOT H3HOCA OCHOBHUIIE
oOemrehema Mo MOJHETUM 3aXTEBUMA.

Arennuja he u3Boje u3 3axTeBa u3 wiaHa 42. craB 1. 0BOr 3aKOHa IPUMJbEHE
y IPETXOHOM TEPUOIY JETHOM MECEYHO 30UpHO 00jaBJbMBATH Ha BEO CajTy
AreHnyje.

W3Boja 13 cTaBa 3. OBOT WiaHa HAPOUMUTO CAJIPKU: UME, UME J€THOT POAUTEIbA
U TIpe3rMe MOJHOCHOIIA 3aXTeBa, OPOj MO KOJUM j€ 3aXTEB €BUICHTHPAH,
1oJIaTKe 0 UMOBUHHU uHje ce Bpahame 3aXxTeBa U O3UB CBUMA KOjU
UCIyHaBajy yCIIOBE J1a Ce, Y 3aKOHCKOM POKY, 3aXTEBY MPHUAPYIKE.

OO0k ¥ caapKUHY U3BOJIa M3 CTaBa 4. OBOT WiaHa nponucahe MuHuCcTap
HaJUIeKaH 3a (pUHAHCH]C.

I'nasa nera
ATEHIINJA 3A PECTUTYLINTY

OcHuBame

Ynan 51

OcHuBa ce AreHiuja 3a peCTUTYIIH]Y, paJy Bohema MOCTyNKa U ONTyYHBaa
0 3axTeBHMa 3a Bpahamkbe UMOBHHE, Ka0 M PaJly HCIUIaTe HOBYAHE HAKHAE U
obemrehemwa 1 0b6aBsbama IPYrux MOCIOBa YTBPHEHUX 3aKOHOM.

[Tocnoe u3 ctaBa 1. oBor uiaHa AreHiuja o0aBjba Kao MOBEPEHE.
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[IpaBHHu cTaryc

Yag 52

AreHIMja 1ociyje y CKjiaay ca npornucuMa o jaBHUM areHifjama, uMa
CBOJCTBO IIPAaBHOT JIMIIA, Ca IpaBUMa, 00aBe3aMa U OATOBOPHOCTHMA
yTBpl)eHUM OBHM 3aKOHOM M CTaTyTOM. ATE€HI[Mja UMa pauyyH KOJl IOCJIOBHE
OaHKe.

Cenuiire ¥ OpraHU3aIMOHE JSTUHUTIS

Yag 53

Cenumre Arenmuje je y beorpany.

Arennyja uma noapyuse jeaunuie y beorpany, Kparyjesity, Humry u HoBom
Cany, Koje ce OCHHMBAjy 3a TEPUTOPH]Y OIMIITHHA IIPEeMa MPONMUCHMa KOjUMa Ce
ypehyje pernonanHu pas3Boj.

Cpenctsa 3a paj ¥ OCHUBamkE ATEHITH]E

Ynag 54

Cpenctsa 3a pan 1 ocHuBamke AreHiuje 00e36ehyjy ce us:

1) 6yuera Penyonuke CpOuje;

2) noHauuja u Ipyrux obauKa 6ecroBpaTHUX CPeCTaBa;

3) Ipyrux u3BOpa, y CKIaay ca 3aKOHOM.

[TocnoBu Arennuje

Ynag 55
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AreHnyja 06aBsba MOCIOBE KOJU CE OJTHOCE Ha CIIPOBONEHE OBOT 3aKOHA U
3aKOHa KOjuM ce ypehyje Bpahambe UMOBHHE IPKBaMa U BEPCKUM
3ajeHUIAaMa, U TO:

1) Boau nmoctynak u oJyrydyje o 3aXTeBUMa 3a Bpahawbe UMOBUHE, OTHOCHO
obemreheme;

2) mpyxa cTpy4yHy nomoh noJgHoCHOIMMa 3aXTeBa U 00Be3HULIMMa Bpahamwa;

3) BOJM €BUJICHIIM]€ MPOTIHCAaHE 3aKOHOM;

4) n3BemtaBa Brnagy roauiime, Npeko MUHUCTAPCTBA HAJIEXKHOT 3a IOCIOBE
¢dbuHaHCcH]a, 0 00aBJLEHUM TIOCIOBUMA U3 CBOj€ HA/IJICKHOCTH;

5) o6aBsba Apyre MOCIOBE MPOMUCAHE 3aKOHOM.

Opranu

Yag 56

Opranu AreHigje cy: ynpaBHHU 0J100p U JUPEKTOP.

UaHoBe yrpaBHOT 07100pa ¥ TUPEKTOpa UMEHYje U pa3pemiaBa Biana Ha
TIEPHO/ OJ1 TTEeT TOIMHA.

Jlune xoje MoKe OCTBapuTH MTpaBo Ha Bpahawe nMOBHHE U oOemmTeheme y
CKJIaJly ca OBUM 3aKOHOM, HE MOXKE€ OMTH TUPEKTOP, OJJTHOCHO WIaH YIIPaBHOT
on0bopa AreHuuje.

Yrnpasuau og60op

Yag 57

Ynpasau oa00p MMa NpeCceTHUKA U YETUPH YJiaHa.
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Ynpasuau oabop:

1) noHocu cratyT ATeHIuje;

2) TOHOCH MPOTpaM paja;

3) ycBaja puHAHCH]CKH TUIaH;

4) ycBaja rOAMILIBY U3BEILITA] O paay ATreHIH]e;

5) ycBaja 3aBpILIHHU pavyyH;

6) TOHOCH OTIIIITE aKTE;

7) AOHOCH TIOCIIOBHUK O CBOM pajuy;

8) 06aBsba u ApyTe MOCIOBE YTBpHEHE 3aKOHOM U CTaTyTOM.

Omyke yrpaBHOT 0100pa U3 Tad. 1) 10 5) oBOT 4jaHa JOHOCE CE Y3
carnacHocT Biaze.

Hupexrop

Ynag 58

Hupexrop:

1) 3acTtyna AreHuujy;

2) opraHusyje U pyKOBOAH ATECHIIN]OM;

3) npeuiaxke akTe Koje JIOHOCH YIIPaBHH OA00D;

4) n3BpiuaBa oJulyKe ynpaBHOr 000pa 1 Ipely3uMa Mepe 3a BbHXOBO
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cripoBoheme;

5) crapa ce 0 3aKOHUTOCTH pajia U OAroBapa 3a 3aKOHUTOCT paja u
kopuiheme 1 pacroyiarambe MIMOBUHOM areHIuje;

6) IOHOCH aKT O YHYTpalllikh0] OPTaHU3aIM]d U CUCTEMAaTHU3AI|j! PATHUX
MECTa;

7) mpeasiaxke mporpam paja;

8) BpIIIM ¥ IpyTre MOCIOBE YTBPHEHE 3aKOHOM M CTaTyTOM.

CraryT u ApyTrH ONUITH aKTH

Yag 59

Onmty akTH ATEHIHje Cy CTaTyT, MPaBUIHKUK U APYTH aKTH KOjHMa ce Ha
OIILTH HauuH ypelyjy oapeheHa nutama.

CraryT je OCHOBHHM OIIIITH aKT ATEHIIM]€, KOJU CaJIp>KH oapende o:

1) nenatHOCTH ATeHLH]E;

2) HauMHYy 00aBJbama MOCJIOBA;

3) opranuma, OpraHu3aIMOHUM jeAMHUIIAMA U FlbUXOBOM JICJIOBAY;

4) 3acTynamy,

5) mpaBuMa, o6aBe3aMa 1 OArOBOPHOCTHMA 3AIMTOCIICHHX;

6) TIOCTYTIKY Capajiie ca OpraHuMa TEPUTOPHjaTHE AyTOHOMH]E U JIOKATHE
caMmoyTIpaBe;

7) ApyruM nUTamkMMa 01 3Havaja 3a paja AreHIuje.
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I'maBa mrecra
KA3HEHA OJIPE/IBA
[Tpexpiaju

Ynag 60

Hosuanom xazaom oz 10.000 mo 50.000 nuHapa ka3zHuhe ce 3a mpekpiaj
OJITOBOPHO JHIle Y oprany Penybonuke CpoOuje, oprany ayTOHOMHE JeTUHULIE,
OpraHy jeJIMHHUIIC JIOKAJTHE CAaMOYTIPaBe U JIPYrOM OpraHy W OpraHH3aIfju
KOj€ He u3/1a MOTpeOHy JOKYMEHTAIIN]y KOJOM PacIioiake U3 OKBHpPa CBOjE
HAJIJIEKHOCTHU Y CKJIaJly ca wiaHoM 13. oBOr 3aKoHa.

I'maBa ceqma
ITPEJIA3ZHE U 3ABPIIHE OJIPEJIBE

JloHOomIEeHE MOJ3aKOHCKUX aKaTa

Yan 61

Munuctap HaanexaH 3a puHaHcuje goHehe npomnuce u3 wiaHa 42. cras 8. u
ynaHa 50. craB 5. oBOr 3aKoHa, y poky o1 30 maHa o1 laHa CTynama Ha CHary
OBOT 3aKOHa.

Biana he nonetu npomnuce u3 unana 25. ctaB 2. u wiada 33. ctaB 2. OBOT
3aKOHa y POKY O]l TPM MEceIla O] JIaHa CTyIlamka Ha CHary OBOT 3aKOHA.

3abpana otyhema u onrepehema noApKaBJbEeHE UMOBHUHE

Yag 62

Opn ctynama Ha CHary oBOI' 3aKOHa IMOBHHA KOja je 0/1y3eTa OMBIIUM
BJIACHUIIMMA, a 32 KOJy j€ MOJHETa MpHjaBa y CKJIaay ca 3aKOHOM O
IpUjaBJbUBakY U €BUICHTHpaky oay3ere uMoBHuHe ("'CitykOeHU ITacHUK
PC", 6poj 45/05), a o onpenbdama oBOTr 3aKOHA MOkKe OUTH BpaheHa, HE MOXKe
Ooutu npenMer oTyhuBama, XUIOTEKE WK 3aJI0Te, 10 MPaBHOCHAYKHOT
OKOHYama MOCTYIIKA 110 3aXTEBY 3a Bpahame.
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3abpana otyhemwa u onrepehera UMOBHHE U3 cTaBa 1. OBOT WjlaHa y MOy
MMOBHUHE 3a KOjy HHCY TIOJIHETH 3aXTE€BH 3a Bpahame IpecTaje Mo UCTeKy
POKa 32 IOTHOIICHE 3aXTEeBa.

Bpahena nmoBuHa je y ciiobomnom mpomery, a Permyonuka Cpowuja,
ayTOHOMHA MOKpajuHa, OJTHOCHO jeJIMHUIIA JIOKAJTHE CaMOYyTIpaBe MMa IPaBo
npeye KyrnoBUHE NIPUIMKOM MpBOT oTyhema.

AKT otyhema u ontepehema IMOBHHE KOjH j€ CyNpOTaH ojpeadama oBor
YJlaHa je HUILTAB.

[Touerak pana AreHuuje 3a peCTUTYLH]Y

YnaH 63

AreHIMja 3a peCTUTYLH]y MO4YH-E ca pajgoM 1o 1. janyapa 2012. rogusxe.

Arennyja he mpey3eTu npeamMere, CpeIcTBa 3a pajl, apXUBY U 3aroCcieHe y
Jupexnuuju 3a pecTUTYIH]y.

[Ipey3umame mpujaBa oJy3eTe UIMOBHUHE

Unax 64

[IpujaBe ca mpaTehoM qOKyMEHTAIM]OM KOje Ccy mojHere Pemy6immukoj
JTUpPEKIHju 3a UMOBUHY PenyOiinke CpOuje Ha ocHOBY 3aKOHa O
IpUjaBJbUBaKY U €BUICHTHpaky oay3ere umoBHuHe ("'CityOeHHU TITacHUK
PC", 6poj 45/05), Penybnuuka nupekirja 3a umoBuHy Penybonuke CpoOuje he,
y POKY OJ TPH M€ecella O]l JaHa CTyIamka Ha CHary OBOT 3aKOHA, JOCTaBUTH
MOJIHOCHOIIMMA TpHjaBa MPEnopyYeHOM MOIINIJBKOM Ha aJIpecy HaBeACHY Y
NpHYjaBy.

V ciyuajy Kaja BULIe JIMLA IIOCEAYyje MOTBPAE O U3BPILICHOM €BUICHTUPABY
0Jly3eTe UMOBHMHE O]l UCTUM OpojeM, IpujaBa ca nparehoM JOKYMEHTaI|joM
ce JI0CTaBJba MPBOM MOTIUCHUKY MpHjaBe.

[Tpumena 3akona Ha TepuTopuju AyToHoMHe nokpajune KocoBo u Meroxuja
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Ynag 65

[Tpumena oBor 3akoHa Ha TEPUTOPHjU AyTOHOMHE nokpajuHe KocoBo u
Meroxwuja ypeauhe ce 1o npecTanky GyHKIMOHUCaka Mel)yHapo He yIipaBe
yCIocTaBJbeHe y ckiaay ca Pesomymjom 1244 Casera 6e30eqH0CTH
VYjenumeHux Haluja.

[IpecraHak Baxemwa ojipe0e Ipyror 3aKoHa

Yag 66

JlaHOM cTymama Ha CHary OBOT 3aKOHA MpecTaje Ja BaXxu wiaH §. 3aKoHa O
IpUjaBJbUBaY U €BUICHTHpaky oay3ere uMoBHuHe ("'City’OeHHU TITacHUK
PC", 6poj 45/05).

3aBpirHa oapenda

Yag 67

OBaj 3aKOH CTyTa Ha CHary OCMOT JIaHa O] JIaHa 00jaBJbUBamka y
"Ciyx6eHoMm riacHuky Perryomuke Cpouje".

CamocTagy 4iaH 3aKkoHa O U3MeHaMa

3akoHa o Bpahamwy 01y3eTe UMOBHHE U obemTehemy

("Cn. rmacauk PC", 6p. 142/2014)

Ynau 6

OBaj 3aKOH CTyTa Ha CHAary HapeIHOT JlaHa OJ1 JlaHa 00jaBJbUBama y
"Ciyx6eHoMm riacHuky Perryonmuke Cpouje".

Text (English):

LAW
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ON PROPERTY RESTITUTION AND COMPENSATION

Chapter |

BASIC PROVISIONS

Subject of the Law

Article 1

The Law shall regulate terms, method and procedure for the restitution of and
compensation for the property which was confiscated on the territory of the
Republic of Serbia with the application of regulations on agrarian reform,
nationalisation, sequestration, and other regulations, on the basis of
nationalisation acts, after 9 March 1945, from natural persons and legal
entities and transferred into allpeople, national, state, social or cooperative
property (hereinafter referred to as "property restitution").

The Law shall apply on the restitution of the property whose confiscation was
the consequence of the Holocaust on the territory which now forms the
territory of the Republic of Serbia.

Regulations

Article 2

The right to the restitution of confiscated property may be, according to the
provisions of the Law, acquired by applying the following regulations:

1) Decision on Transfer of Enemy's Property into State Property, on
Public Administration of the Property of Absent Persons and on Sequestration
of the Property Forcibly Alienated by Occupying Authorities ("Official
Journal of the DFY", No. 2/45);

2) Law on Agrarian Reform and Colonization ("Official Journal of the
DFY", No. 64/45 and "Official Journal of the FPRY", Nos. 16/46, 24/46,
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99/46, 101/47, 105/48, 19/51, 4243/51, 21/56, 52/57, 55/57and 10/65);

3) Law on Agrarian Reform and Internal Colonization ("Official Gazette
of PRS", Nos. 39/45 and 4/46);

4) Law on Agrarian Reform and Internal Colonization ("Official Gazette
of the PRS", Nos. 5/48, 11/49 and 34/56);

5) Decision on Establishing the Tribunal for the Prosecution of Crimes
and Offences Against Serbian National Honour ("Official Gazette of PRS",
No. 1/45);

6) Decision on the Tribunal for the Prosecution of Crimes and Offences
Against Serbian National Honour (("Official Gazette of PRS", No. 3/45);

7) Law on the Fight Against Illegal Speculation and Economic Sabotage
("Official Journal of the DFY", No. 26/45);

8) Law on the Prohibition of Incitement to National, Racial and Religious
Hatred and Discord ("Official Journal of the DFY" No. 36/45 and "Official
Journal of the FPRY", No. 56/46);

9) Law on Protection and Management of National Properties ("Official
Journal of the DFY", No. 36/45);

10)  Law on Property Confiscation and Execution of Confiscation
("Official Journal of the DFY", No. 40/45);

11)  Law on Validation of and Amendments to the Law on Property
Confiscation and Execution of Confiscation ("Official Journal of the FPRY",
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Nos. 61/46 and 74/46);

12)  Law on Confiscation of War Profit Gained During Enemy Occupation
("Official Journal of the DFY", No. 36/45);

13)  Law on Validation of and Amendments to the Law on Confiscation of
War Profit Gained During Enemy Occupation ("Official Journal of the
FPRY", No. 52/46);

14)  Law on Citizenship of the Democratic Federal Yugoslavia ("Official
Journal of the DFY", No. 64/45);

15)  Law on Citizenship of the Federal People’s Republic of Yugoslavia
("Official Journal of the FPRY", Nos. 54/46 and 105/48);

16)  Law on Revoking Citizenship of Officers and Non-Commissioned
Officers of the Former Yugoslav Army Who Do Not Wish to Return to the
Homeland, and Citizenship of Members of Military Forces Who Served the
Occupier and Escaped Abroad, ("Official Journal of the DFY" No. 64/45 and
"Official Journal of the FPRY", No. 86/46);

17)  Law on Crimes Against the People and State ("Official Journal of the
DFY" No. 66/45 and "Official Journal of the FPRY", Nos. 59/46, 106/47 and
110/47);

18)  Law on the Fight Against Illegal Trade, Illegal Speculation and
Economic Sabotage ("Official Journal of the FPRY", Nos. 56/46 and 74/46);

19)  Law on Transfer of Enemy's Property into State Property and on
Sequestration of the Property of Absent Persons ("Official Journal of the
FPRY", Nos. 63/46 and 74/46);

20)  Law on Treatment of the Property Abandoned by Its Owners During
Occupation and of Their Property Confiscated by the Occupier and His
Helpers ("Official Journal of the DFY", No. 36/45);

21)  Law on Validation of and Amendments to the Law on Treatment of
the Property Abandoned by Its Owners During Occupation and of Their
Property Confiscated by the Occupier and His Helpers ("Official Journal of
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the FPRY", No. 64/46);

22)  Law on Protection of the Total National Property and Property under
State Administration ("Official Journal of the FPRY", No. 86/46);

23)  Law on Nationalisation of Private Enterprises ("Official Journal of the
FPRY", Nos. 98/46 and 35/48);

24)  Regulation on Arondation of National Agricultural Land of General
Public Importance ("Official Journal of the FPRY", No. 99/46);

25)  Decision of the National Committee for the Liberation of Yugoslavia
on Temporary Prohibition of Return of Colonists to their Previous Places of
Residence ("Official Journal of the DFY", No. 13/45);

26)  Law on Treatment of Abandoned Colonists' Land in the Autonomous
Region of Kosovo and Metohija ("Official Journal of the PRS", No. 9/47);

27)  Law on Revision of Allocation of Land to Colonists and Agrarian
Stakeholders in the Autonomous Region of Kosovo and Metohija ("Official
Journal of the FPRY", No. 89/46);

28)  Law on Liquidation of the Agrarian Reform Carried Out by 6 April
1941 on Large Properties in the Autonomous Province of Vojvodina
("Official Journal of the FPRY", No. 9/47);

29)  Basic Law on Expropriation ("Official Journal of the FPRY",
Nos.28/47,12/57 and 53/62 and "Official Journal of the SFRY", Nos. 13/65,
5/68, 7/68 and 11/68);

30)  Basic Law on Treatment of Expropriated an Confiscated Forest Land
("Official Journal of the FPRY", No. 61/46);

31)  Criminal Code ("Official Journal of the FPRY", No. 13/51);

32)  Law on Enforcement of Penalties, Security Measures and Educational-
Correctional Measures ("Official Journal of the FPRY", No. 47/51);
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33)  Regulation on Property Relations and Reorganisation of Rural Labour
Cooperatives ("Official Journal of the FPRY", No. 14/53);

34)  Law on Nationalisation of Leased Buildings and Construction Land
("Official Journal of the FPRY", No. 52/58);

35)  Law on Exploitation of Agricultural Land ("Official Journal of the
FPRY", No. 43/59 and 53/62 and, "Official Journal of the SFRY", Nos. 10/65,
25/65 revised, 12/67 and 14/70) - if beneficiaries of the right did not receive
other adequate land;

36) Law on Determining Construction Land in Cities and Urban
Settlements ("Official Journal of the SFRY", Nos. 5/68 and 20/69);

37)  Law on Redemption of Private Pharmacies ("Official Journal of the
FPRY", No. 50/49);

38)  Law on Validation of and Amendments to the Law on Organisation
and Operation of the Credit System ("Official Journal of the FPRY", No.
68/46);

39)  Regulation on Revision of Operating Licences and Liquidation of
Private Credit Enterprises ("Official Journal of the FPRY", No. 51/46);

40)  Rulebook on the Process of Liquidation of Private Credit Enterprises
("Official Journal of the FPRY", No. 57/46);

41) Decree of the Presidency of the Presidium of the National Assembly of
the People's Federal Republic of Yugoslavia No. 392 of 8 March 1947
(("Official Journal of the FPRY", No. 64/47).
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Meaning of Specific Notions

Article 3

Specific notions used in the Law shall have the following meanings:

1) "Property" shall mean confiscated movable and real property, and
confiscated enterprises;

2) "Nationalised property" shall mean the property which was on the
basis of regulations referred to in Article 2 of the Law confiscated and
transferred into allpeople, national, state, social or cooperative property;

3) "Nationalisation Act" shall mean a legal act with a direct effect such as
judgement, decree, decision and other legal act of the state and/or other
competent authority used for the nationalisation of property;

4) "Agency" shall mean the Agency for Restitution established by
Article 51 of the Law;

5) "Claim for property restitution", i.e. "compensation"(hereinafter
referred to as the "claim") shall mean a claim which a party authorized by the
Law submits to the Agency on the basis of an announced public invitation;

6) "Right to restitution or compensation" shall mean the right which the
competent authority grants to the claimant, in accordance with the Law;

7) "Subject of compensation" shall mean confiscated property stated in
the claim, for which the competent authority has determined the right to
compensation in accordance with the conditions prescribed by the Law;

8) "Compensation basis" shall mean the total value of the subject of
compensation determined by the competent authority in accordance with the
Law;

9) "Compensation" shall mean the amount of funds determined in
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accordance with the Law, which shall be granted to the compensation
beneficiary in the form of government bonds or cash, on the basis of a
decision on compensation;

10) "Former owner" shall mean a natural person or legal entity that was the
owner of the confiscated property at the moment of nationalisation;

11) "Claimant" shall mean any person who submitted a claim to the Agency
on the basis of an announced public invitation by the Agency;

12)  "Property or compensation beneficiary" (hereinafter referred to as the
"beneficiary") shall mean a person to whom property is returned and/or who is
granted with the right to compensation in accordance with the Law;

13)  "Construction land without structures" shall mean land with no
structures, with structures constructed against the law and land with
temporary structures;

14)  Notions: structure, construction, reconstruction, extension, adaptation
and repair, and other construction notions shall be interpreted and applied in
accordance with regulations governing the construction of structures.

Forms of Acquisition of Rights

Article 4

Property shall be recovered in its natural form or by compensation in the form
of government bonds of the Republic of Serbia, or in cash, in accordance with
the Law.
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Property Restitution or Compensation Right

Article 5

The right to restitution or compensation shall have:

l. A domestic natural person who is the former owner of the confiscated
property, and in case of his or her death or declaration of death - his or her
legal inheritors, determined in accordance with the inheritance regulations in
the Republic of Serbia, and provisions of the Law;

2. An endowment whose property has been confiscated, or its legal
successor;
3. The former owner who recovered his or her former property which has

been confiscated on the basis of an encumbered legal transaction;

4. A natural person who concluded a sales agreement with the state
authority in the period from 1945 to 1958 if court proceedings determine that
the person was damaged with the sum of the purchase price, the person shall
exclusively have the right to compensation decreased by the amount of the
paid purchase price, in accordance with the Law;

5. A natural person - foreign citizen, and in case of his death and/or
declaration of death, his legal

inheritors, on the basis of condition of reciprocity.

It is assumed that reciprocity exists with a country in which property
restitution has not been regulated if Serbian citizens may acquire property
rights and inherit real properties in that country.

The right to restitution or compensation shall not have:

1. A natural person - foreign citizen and/or his or her legal inheritors for
whom his or her country assumed the compensation responsibility under an
international agreement;
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2. A natural person - foreign citizen and/or his or her legal inheritors who
even in the absence of an international agreement received compensation
and/or were granted with the right to property restitution by the right of his
country;

3. A person who was a member of the occupation forces which operated
on the territory of the Republic of Serbia during World War 11, and his or her
inheritors.

Elimination of the consequences of property confiscation from the Holocaust
victims and other victims of fascism on the territory of the Republic of Serbia
who have no living legal inheritors, shall be regulated by a special law.

The Agency shall ex officio determine existence of the reciprocity with a
foreign country and an international agreement in terms of the Article.

Confiscated and Expropriated Property

Article 6

Provisions of the Law shall also apply to the property confiscated after 9
March 1945, provided that the former owner is rehabilitated by the date of
entry into force of the Law, i.e. will be rehabilitated on the basis of the request
for rehabilitation referred to in Article 42, paragraph 6 of the Law, in
accordance with a special law.

The former owner shall have the right to property restitution and /or
compensation, in accordance with the Law, which was confiscated on the
basis of expropriation regulations applied by 15 February 1968 in case the
former owner was not ceded with another real property, the occupancy and
tenancy right or other form of the broadest legal authority on behalf of the
compensation for expropriated property.
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The former owner shall have no right to recover and/or compensate, in
accordance with the Law, property which was confiscated on the basis of
expropriation regulations applied after 15 February 1968, for which
compensation in cash or other assets or rights was determined.

Force Majeure

Article 7

If confiscated property ceased to exist due to the effect of Force Majeure, the
former owner shall have no right to compensation in accordance with the
Law.

The Principle of Priority of Natural Restitution

Article 8

Confiscated property shall be returned to the former owner to his or her
possession and ownership, and if this is, according to the Law, not possible,
the former owner shall have the right to compensation.

If returning possession of confiscated property is not immediately possible,
the former owner shall be ceded with the ownership of the confiscated
property, and he or she shall establish a lease relationship with the person-
holder of the confiscated property at the time of entry into force of the Law, in
accordance with market conditions, unless otherwise regulated by the Law.

Party Obliged to Make Restitution or Pay Compensation

Article 9

A party obliged to make restitution of nationalised property in its natural form
(hereinafter referred to as the "obliged party") shall be the Republic of Serbia,
Autonomous Province, a local self-government unit, a public enterprise, a
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company, or other legal entity founded by the Republic of Serbia,
Autonomous Province or a local self-government unit, a company with
majority socially-owned capital and a cooperative, also including companies
and cooperatives in the insolvency and liquidation proceedings which were on
the date of entry into force of the Law, the owner, possessor or holder of the
right of use and/or disposal with nationalised property — in terms of the right
that belongs to them.

In the case referred to in Article 23, paragraph 4 of the Law, the obliged party
shall be the holder of the right of use at the construction site referred to in the
paragraph.

The party obliged to pay compensation in the form of government bonds and
cash shall be the

Republic of Serbia.

The Principle of Protection of the Acquirer

Article 10

The property acquirer, who after the nationalisation of property acquired
property right in accordance with the Law, shall remain owner and holder of
the property, and the acquired rights shall not be violated.

Application of Other Regulations

Article 11

A procedure under request shall be implemented in accordance with the
provisions of the Law. Issues not governed by the Law shall undergo
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provisions of the law governing the general administrative procedure.

The Law shall not prejudice application of other regulations for the protection
of the property right and other rights acquired in accordance with the Law,
unless they contradict the Law.

Conlflict of Property Restitution or Compensation Bases

Article 12

The claimant, who has the right to claim restitution of specific property for
the same subject of compensation on various grounds, may acquire the right
on only one of the grounds.

Documentation and Data Issuing

Article 13

All the authorities of the Republic of Serbia, authorities of the Autonomous
Province, authorities of a local self-government unit and other authorities and
organisations shall be obliged to issue without delay, not later than 30 days
from the date of submission of a request for issue of documentation and/or
data, all the necessary documentation and data referred to in Article 42, para.
3 - 6 of the Law they dispose with within their competences.

Disregarding Received Compensation and Lost Profit

Article 14

Compensation which was, according to the regulations referred to in Article 2
of the Law, paid to the former owner in cash or securities, shall not be taken
into account in determining the right to property restitution and/or
compensation.

A person may not claim recovery of yield or compensation for damage on the
grounds of profit loss due to the inability to use, i.e. manage the nationalised
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property, or on the grounds of property maintenance in the period between the
date of nationalisation and date of recovery of the property.

Chapter I1

PROPERTY RESTITUTION

The Subject of Restitution

Article 15

Real and movable properties in the public ownership of the Republic of
Serbia, Autonomous Province and/or a local self-government unit, as well as
property in state, social and cooperative

ownership shall be returned by the Law, except for the property owned by co-
operatives and property in the social and cooperative ownership which the
holder acquired for a fee.

The subject of restitution shall imply nationalised real property: construction
land, agricultural land, forests and forest land, residential and commercial
buildings, apartments and business premises and other structures existing on
the date of entry into force of the Law.

The subject of restitution shall imply nationalised movable properties
registered in the Public Register, and other movable properties which
according to the regulations on cultural properties represent cultural
properties, and cultural properties of great and special importance existing on
the date of entry into force of the Law.
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1. Common Provisions on the Restitution of Real Property

Restitution of Ownership and Possession

Article 16

Common provisions on the restitution of real property shall be applied
whenever a specific type of real property is not otherwise regulated by the
Law.

The party obliged to make restitution shall be responsible to return the
property right and possession of the confiscated property to the former owner,
in accordance with the Law, unless the structure has been extended in terms
of Article 17 of the Law.

If confiscated real property may not be fully recovered, the former owner
shall recover a part of the confiscated real property and receive compensation
for the unrecovered part, in accordance with the Law.

Extended Structure

Article 17

For purpose of the Law, the structure shall be considered extended if it was
enlarged or added on in accordance with the Law, which shall increase the
gross floor area. Execution of construction works within the existing
dimensions and capacities shall not be considered as a structure extension in
terms of the Law.

If the structure was extended after nationalisation, the former owner shall
recover ownership over the part of the real property which was confiscated
from him or her, and the possession shall be returned to him or her on the
basis of an agreement or court decision and/or the owner of the extended part
and former owner may mutually agree to regulate their relations concerning
the structure, and if such an agreement is not achieved, their mutual relations
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shall be regulated by the competent court.

Exceptions to Natural Restitution

Article 18

The right of ownership of real properties shall not be returned if the properties
have the following purpose and/or status on the date of entry into force of
Law:

1) Real properties exclusively in public ownership under the Constitution
and Law;

2) Official buildings and business premises used for carrying out legally
determined competencies of state authorities, authorities of the Autonomous
Province, authorities of a local self-government unit and authorities of the
territorial self-government;

3) Real properties used for carrying out activities of institutions in the
field of health, education, culture and science or other public institutions,
which are public services established by

public property holders, whose restitution would considerably hinder
operation and functioning of the services;

4) Real properties which make an inseparable and integral part of
networks, structures, devices or other facilities used for performing core
activities of public enterprises, companies established by public property
holders, as well as by their subsidiaries, in the field of energy,
telecommunications, transportation, water management and activities of
public utilities;
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5) Real properties whose restitution would considerably hinder
economic, i.e. technological sustainability and operability in performance of
core activities of the entity unergoing privatisation which has not been
privatised, as well as an entity sold in bankruptcy proceedings as a legal
entity, which the real properties belong to;

6) Real properties aimed at official entertainment purposes of the
National Assembly, President of the Republic of Serbia and the Prime
Minister;

7) Real properties in the ownership of the Republic of Serbia used for
accommodating foreign diplomatic and consular representatives, military and
trade representatives and parties representing diplomatic and consular
missions;

8) The royal complex in Dedinje, whose status is regulated by a special
law, as well as other state-owned cultural real properties of special
importance;

9) Real properties sold and/or acquired in the privatisation process as the
property or capital of the entity undergoing privatisation, in accordance with
the law regulating the privatisation process;

10)  Real properties sold in bankruptcy proceedings of state or socially
majority-owned enterprises, as well as real properties representing state or
socially majority-owned property of bankruptcy debtors which have been sold
in bankruptcy proceedings as legal entities;

11)  In other cases determined by the Law.

Nationalised enterprises shall not be returned.

Deferment of Transfer of Possession

Article 19
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A party making property restitution shall have the right to use the real
property for its activity as a lessee even after adoption of a decision on
property restitution, for a period required for adjusting its business operation,
in accordance with Article 20, para. 1 and 2 of the Law. Rights and
responsibilities between the former owner and obliged party for that period
shall be regulated by an agreement.

In case the agreement in not concluded within three months after the date of
enforcement of the decision on property restitution, each party may require
from the court to regulate their relation with its decision.

Legal Status of the Lessee

Article 20

The lessee of the real property which is the subject of restitution shall have
the right to use the real property for the performance of its activities for not
longer than three years after the date of enforcement of the decision on
property restitution, provided that the former owner and obliged party may
agree otherwise.

Exceptionally, in terms of perennial plants and vineyards , the lessee of the
agricultural land or a person who, by the adoption of a decision on property
restitution to the former owner, and not later than one year from the date of
entry into force of the Law, concludes a lease agreement for the agricultural
land on the basis of the right of first refusal for the lease, shall have the right
to use the agricultural land for 20 years for perennial plants and/or 40 years
for vineyards.

The former owner, who assumed the role of the lessor, shall have the right to
rent in the period referred to in para. 1 and 2 of the Article, however, he or she
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may not unilaterally change the amount of rent and other provisions of the
applicable lease agreement.

The lease agreement concluded with intent to thwart acquisition of the right of
the former owner, shall have no legal effect.

Real Property Encumbrance

Article 21

Real properties shall be recovered without mortgage encumbrances
determined at the moment of their nationalisation.

Claims secured by the mortgage referred to in paragraph 1 of the Article shall
be guaranteed by the Republic of Serbia, with the right of recourse to the
mortgagor.

Existing real servitudes constituted in favour or at the expense of real
properties shall not cease

to exist.

Existing personal servitudes constituted in favour of third parties shall cease
to exist.

2. Restitution of Nationalised Construction Land

The land that shall not be returned

Article 22

For purpose of the Law, the subject of restitution shall be construction land in
the public ownership of the Republic of Serbia, Autonomous Province or
local self-government unit, as well as construction land in state, social and/or
cooperative ownership.
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Construction land with structures shall not be returned, unless otherwise
determined by the Law in individual cases.

Construction land with public areas built in accordance with the law shall not
be returned, as well as construction land with structures for public use which
are by a planning document applicable on the date of entry into force of the
Law envisaged to be constructed in accordance with the law on spatial
planning, construction of structures and construction land, or construction
land with constructed structures which are not the subject of restitution in
their natural form in accordance with Article 18 of the Law, as well as
construction land without structures with a valid decision on location licence
issued in accordance with the law on spatial planning, construction of
structures and construction land and existing at the time of entry into force of
the Law.

Construction land without structures on which construction of a structure for
the implementation of an economic development project and a structure
intended for social housing is envisaged by a planning document valid on the
day of entry into force of the Law, which is in accordance with the law
governing social housing and apartments and in accordance with the
Regulation on the Measures of Support to the Construction Industry by
Subsidising Interests on Housing Loans in 2010 (“Official Gazette of RS”, No
4/10), when the investor in the construction of apartments is the Republic of
Serbia, in accordance with the Regulation on Terms and Manner in Which
Local Self-Government May Alienate or Lease Construction Land at a Price
Lower Than the Market Price and/or a Rent, or Without a Fee (“Official
Gazette of RS”, No. 13/10 and 54/11), provided that owners of the land
submit to the Government a list of cadastral parcels on the construction land,
not later than 60 days from the date of entry into force of the Law, and the
Government verifies the cadastral parcels intended for these purposes with its
act, not later than 60 days after the date of submission of the claim.

Construction land with a permanent structure constructed in accordance with
the law shall not be returned if conversion of the right of use to the property
right on the land has not been carried out in
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accordance with Article 101 of the Law on Planning and Construction
(“Official Gazette of RS”), No. 72/09, 81/09 — amendment, 64/10-decision of
the Con stitutional Court and 24/11 — hereinafter referred to as the “Law on
Planning and Construction™).

Construction land with a structure constructed without a building permit,
which shall in the legalization process be defined as land for the regular use of
the structure in accordance with the law on spatial planning, building of
structures and construction land, shall not be returned.

In the case referred to in paragraph 5 of the Article, the Agency shall
terminate the procedure until valid completion of the legalization process.

The land that shall be returned

Article 23

The former owner shall on publicly owned construction land without
structures, whose registered owner or beneficiary is the Republic of Serbia,
Autonomous Province or a local self-government unit, recover the
construction land in accordance with the provisions of the Law.

The owner of a structure or owner of a separate physical part of the building,
regardless of the time of construction of the structure, who was the owner
during nationalisation of the construction land on which the structure was
built, shall acquire the ownership right and/or co-ownership right of the
construction land, if the right is not obtained on the basis of conversion in
accordance with Article 101 of the Law Planning and Construction.

The construction land shall be returned the former owner who is the holder of
the right of use on the state-owned construction land without structures if he
or she does not obtain the property right by conversion of the right of use to
the property right in accordance with Article 101a of the Law on Planning and
Construction.

Notwithstanding Article 18, para. 1, item 9) of the Law, the former owner
shall recover the property right and the right of use on the construction land
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without structures if the person referred to in Article 103 of the Law on
Planning and Construction did not submit or does not submit a request for
conversion within 60 days from the date of entry into force of the Law, and if
conversion of the right of use to the property right is not carried out with a fee
in the period of two years after the day of submission of the request, provided
that the buyer in the capital sales agreement concluded in the privatisation
process has accepted property restitution.

The former owner shall have no right to the restitution of construction land
without structures which as the holder of the right of use has a registered
person referred to in Article 104, paragraph 1 of the Law on Planning and
Construction, until completion of the conversion procedure with a fee, in
accordance with the Law and bylaw referred to in Article 108, paragraph 1 of
the Law, and if conversion of the right of use to the property right is carried
out in the period of two years after the day of submission of the request for
conversion. The former owner shall have no right to the restitution of
construction land without structures which was leased for a long-term period,
from 13 May 2003 to the date of entry into force of the Law, in accordance
with the law on spatial planning, construction of structures and construction
land, except in case of termination of the lease agreement, provided that the
former owner submitted the claim in accordance with the provisions of the
Law.

The former owner shall recover the property right and the right of use on the
construction land without structures for which a person — holder of t he right
of use shall have the right to conversion in accordance with regulations on
planning and construction, and the right of use has remained at his or her
request, in accordance with the regulations.

If for any reason envisaged by the law or agreement, the long-term lease
agreement referred to in paragraph 5 of the Article is terminated, the lesser
shall be obliged to inform the Agency about this fact immediately, or not later
than eight days after termination of the agreement, for purpose of terminating
the procedure at the request of the former owner if it was submitted in
accordance with the provisions of the Law.

10

The former owner who transferred the right of use of the construction land
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without structures to a third party, shall have no right to restitution or
compensation in accordance with the Law.

3. Restitution of Agricultural Land, Forests and Forest Land

What land shall be returned

Article 24

The former owner shall recover the property right to agricultural and forest
land and forests confiscated by the application of the regulations referred to in
Article 2 of the Law.

If confiscated agricultural and/or forest land was reparcelled and/or arondated
after confiscation, the former owner shall have the right of restitution of the
land obtained in the reparcelling process of the land.

What land shall not be returned

Article 25

The right of ownership of agricultural and forest land shall not be recovered if
the following has been done on the date of entry into force of the Law:

1) Construction of a structure which is in operation on the date of entry
into force of the Law at a cadastral parcel in the part used for the regular
utilization of the structure, i.e. if the land contains a larger number of
structures which are in operation on the date of entry into force of the Law,
the size of the land which economically justifies utilisation of the structures;

2) Necessary new parcelling of the land for purpose of ensuring an access
road to the land that is the subject of the claim for restitution;

3) Land in social and/or cooperative ownership acquired by encumbered
legal transaction.
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More detailed criteria for determining the size of the land that shall not be
returned as stated in paragraph 1, item 1) of the Article, shall be determined
by the regulation of the Government.

The Right of Use and Lease

Article 26

A person, who on the date of adoption of an enforceable decision had the right
to use agricultural land, shall seize to have the right on the date of
enforcement of the decision on the restitution of property to the former owner.
A person who had the right of use of agricultural land shall be obliged to
return possession to the former owner after the harvest, no later than 30
October in the year in which the decision became enforceable and if the
decision has become enforceable after this date, not later than eight days after
the day of reaping the next yield in the following year.

If agricultural land was leased in accordance with the Law on Agricultural
Land, it shall remain in the possession of the lessee until expiry of the lease
agreement, unless otherwise determined by the Law, or the parties agree
otherwise, provided that the lessee pays the rent to the former owner from the
date of enforcement of the decision on the restitution of the land.

4. Restitution of Residential and Commercial Buildings Residential Buildings
and Apartments

Article 27

11

Former owners shall recover residential buildings, houses, apartments,
garages and other ancillary structures which were confiscated with the
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application of regulations referred to in Article 2 of the Law.

Notwithstanding paragraph 1 of the Article, residential buildings and houses
in which, in case of condominium ownership, the property right to the
building, i.e. house ceased to exist in accordance with the law, shall not be
returned.

Residential buildings, houses and apartments with the legally protected
occupancy and tenancy right, shall be returned to the ownership of the former
owner who shall from the date of enforcement of the decision on restitution
become the lessor to the protected lessee, under the terms determined by the
Housing Law.

Commercial Buildings and Business Premises

Article 28

Commercial buildings and business premises shall be returned to the former
owner into his property and possession, unless they are invested in the capital
of the nationalised enterprise for purpose of acquiring a share, i.e. stocks..

Commercial buildings and business premises referred to in paragraph 1 of the
Article, which are under any kind of lease or in any other similar relation,
shall be returned to the property of the former owner in accordance with the
Law, and to his possession three years after the date of enforcement of the
decision on property restitution, unless the former owner and lessee agree
otherwise. In the period in which the former owner goes from acquiring
ownership to coming into possession of property, the lessee shall enter into
legal relations with the former owner under the lease agreement concluded
with the previous owner.

Restitution of Movable Property

Article 29

The existing nationalised movable properties referred to in Article 15,
paragraph 3 of the Law shall be returned to ownership and possession.
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The movable properties referred to in paragraph 1 of the Article, which on the
date of entry into force of the Law make an integral part of museum
collections, galleries, immovable cultural properties of great importance, or of
similar institutions, shall not be returned.

The movable properties referred to in paragraph 1 of the Article shall not be
returned if they are sold in the privatisation process, in accordance with the
law regulating privatisation.

Chapter 11

COMPENSATION

The Form and Total Amount of Compensation

Article 30

Compensation shall be paid in the form of government bonds of the Republic
of Serbia and in cash for the payment of advance compensation.

The total amount of compensation referred to in paragraph 1 of the Article
should not jeopardize the macroeconomic stability and economic growth of
the Republic of Serbia, therefore, the amount assigned for this purpose shall
be two billion Euros plus the sum of accrued interests for all

12

compensation beneficiaries, calculated at an interest rate of 2% per annum, for
the period from 1 January 2015 to the maturity dates determined by the Law.

Determining Compensation
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Article 31

The amount of compensation shall be determined in Euros by multiplying the
compensation basis with the coefficient equal to the ratio between the amount
of two billion Euros and the total sum of individual compensation basis
determined by decisions on the compensation right increased by the estimated
undetermined bases referred to in paragraph 5 of the Article. The coefficient
shall be expressed with two decimal places.

For purpose of implementation of the provisions referred to in Article 30 of
the Law, the Government shall at the proposal of the ministry competent for
financial matters determine the coefficient referred to in paragraph 1 of the
Article not later than three years after the date of announcement of the public
invitation referred to in Article 42, paragraph 1 of the Law.

According to the provisions of the Law, the total compensation may be
received on the basis of the property confiscated of a former owner on all the
grounds referred to in Article 1 of the Law, which, for purpose of common
interest, may not exceed the compensation amount of EUR 500,000.

In the case when a legal inheritor exercises the right under the provisions of
the Law on the basis of property confiscated from several former owners, the
compensation received by the inheritor, on the basis of all the former owners
and within their legal maximum, may not, for purpose of common interest,
exceed the amount of EUR 500,000.

If all the decisions on the right to compensation are not adopted within three
years from the date of announcement of the public invitation referred to in
Article 42, paragraph 1 of the Law, the undetermined bases shall be estimated
by the Agency for purposes of determining the coefficient referred to in
paragraph 1 of the Article.

Determining the Value of Real Property

Article 32

The compensation basis for confiscated real property shall be equal to the
value of real property determined by the assessment of the competent
authority, in accordance with the Law, and it shall be expressed in Euros
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according to the official middle exchange rate of the National Bank of Serbia
prevailing on the date of assessment.

The competent authority referred to parpa. 2 of the Article shall, at the request
of the Agency, determine the value of real property in accordance with the
law, in a procedure which shall match the procedure for determining the tax
basis for the transfer of absolute rights.

The value of real property, as stated in paragraph 1 of the Article, shall be
determined by the competent authority according to the place where the real
property is located. The real property value shall be determined according to
its condition on the day of its confiscation and according to the value on the
day of its assessment.

If confiscated land is at the time of confiscation agricultural land, and on the
day of assessment it has the status of a construction site, the value of the land
shall be assessed as the value of the construction site.

The value of a structure that does not exist at the time of assessment shall be
determined on the basis of values of the same or similar structures, with the
same or similar purpose, in the same place or in the vicinity, in accordance
with the provisions of the Article.
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If the value of a structure determined in the assessment process referred to in
paragraph 2 of the Article has been increased after confiscation, due to
increased floor area in square meters, the value shall be reduced in proportion
to the increase in the gross floor area.

Determining the Value of Movable Property
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Article 33

The value of existing movable properties referred to in Article 29, paragraph 1
of the Law shall be determined in Euros according to their market value, as
determined by the Agency and a court expert in the appropriate discipline.

The manner and methodology of determining the value of the real property
referred to in paragraph 1 of the Article shall be more closely determined by
the regulation of the Government at the proposal of the ministry competent
for financial matters.

Determining the Value of Enterprise and/or Part of Enterprise

Article 34

In terms of confiscated enterprises which in the act on property confiscation
have expressed only net assets in accordance with specific regulations
referred to in Article 2 of the Law, the confiscation basis shall be the value of
net assets valorised on the basis of RSD/U.S. Dollar parity on the date of
confiscation and on the basis of RSD/U.S. Dollar parity on the date of
adoption of the decision.

Exclusively, in terms of enterprises which in the act on property confiscation
do not have expresses net assets, the compensation basis shall be the
registered fixed capital on the day of confiscation, valorised in the manner
stated in paragraph 1 of the Article.

In terms of a confiscated enterprise with co-owners, the value of the subject of
compensation referred to in para. 1 and 2 of the Article shall be allocated to
co-owners in proportion to their share in the ownership over the enterprise.

In case of confiscation of stocks, i.e. shares of one or more co-owners of an
enterprise, for purpose of the Law, it shall be considered that a part of the
enterprise has been confiscated, therefore, the value of the subject of
restitution shall be determined in accordance with paragraph 3 of the Article.

Government Bonds
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Article 35

For purpose of regulating the public debt occurring on the basis of the
compensation referred to in Article 30 of the Law, the Republic of Serbia
shall issue bonds denominated in Euro.

The bonds referred to in paragraph 1 of the Article shall be issued in an
immaterial form, without coupons, individually for every year, and registered
in the Central Securities, Depository and Clearing House (hereinafter referred
to as the “Cen tral House”).

The bonds referred to in paragraph 1 of the Article shall be registered and also
transferable, and they shall be paid in Euros.

Basic elements of the bonds, the amount of issue, as well as conditions of
distribution and collection of bonds shall be regulated by the Government, at

the proposal of the ministry competent for financial matters, not later than 31
December 2014.

Bonds shall fall due in 15 years and shall be paid in annual instalments
starting from 2015, except for the bonds for the persons who are on the day of
entry into force of the Law over 70 years of age, which shall fall due in the
period of five years and/or persons who are on the day of entry into force of
the Law over 65 years of age, which shall fall due in the period of 10 years.

In case a decision on compensation became valid after maturity of the first
annual instalment of bonds in 2015, the beneficiary shall receive due annual
instalments of bonds with the accrued interest.
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The turnover of bonds issued in accordance with the Law shall be free.

The turnover and possession of the bonds issued in accordance with the Law
shall be free of any kind of tax.

82




The bonds referred to in the Article may be purchased and sold on the stock
market.

Sources of Funds

Article 36

Sources of funds for the settlement of liabilities arising from issued bonds and
cash advance payments are as follows:

1) Special purpose funds allocated in the privatization process;

2) Funds envisaged by a specific law and obtained by conversion of the
right of use of construction land to the property right for a fee;

3) Special purpose funds from the budget of the Republic of Serbia.

The funds referred to in paragraph 1 of the Article shall be paid to a special
purpose account of the ministry competent for financial matters held at the
National Bank of Serbia, and they may be used only for the payment of
compensation.

The Republic of Serbia, Autonomous Province, and/or a local self-
government unit shall be obliged to pay funds obtained in accordance with
paragraph 1 of the Article within 15 days from the day of collection.

Advance Payment of Compensation

Article 37

The Republic of Serbia shall effect irreversible advance payment of
compensation in cash to the former owner, on the basis of a valid decision on
the right to compensation:
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- In the amount of 10 % of the compensation basis on all the grounds of
the former owner;

- In case when, instead of the former owner, the right referred to in
paragraph 1 of the Article is exercised by his or her legal inheritors, the
amount of advance payment shall be divided into the legal inheritors
according to their determined shares.

The amount of advance payment referred to in paragraph 1 of the Article may
not exceed EUR

10,000 per former owner on all the grounds.

Compensation in the form of bonds shall be reduced for the amount of
effected advance payment referred to in paragraph 1 of the Article.

Taxes, Fees and Costs of Proceedings

Article 38

Acquisition of property and compensation under the Law shall not be subject
to the payment of any kind of taxes, administrative and court fees.

A claimant shall bear the costs of proceedings in accordance with the Law.

Notwithstanding paragraph 2 of the Article, the claimant shall not be obliged
to pay the costs of the operation and provision of services by the Republic
Geodetic Authority, which shall be borne by the authority. The claimant shall
be obliged to pay a fee for the operation of the geodetic organisation in case
its engagement is necessary for addressing the claim properly.
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Chapter IV
PROPERTY RESTITUTION AND COMPENSATION PROCESS

Parties in the Process

Article 39

A party in the process shall mean a person on whose request a process has
been initiated, or a person who has a legal interest, an obliged party as well as
the Advocate- General of the Republic.

Competent Authority

Article 40

A process initiated on the basis of a restitution claim shall be governed by the
Agency, as a public agency, through regional units, in accordance with the
Law and law on general administrative procedure.

The Agency shall announce a public invitation for the submission of claims
for property restitution in at least two newspapers distributed on the whole
territory of the Republic of Serbia, as well as on the official website of the
ministry competent for financial matters and Agency, within 120 days from
the date of entry into force of the Law.

Claimant

Article 41
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A restitution claim may be submitted by all the former owners of the
confiscated property and/or his or her legal inheritors and legal successors, in
accordance with the Law.

The claim referred to in paragraph 1 of the Article may be submitted jointly
by all the legal inheritors of a former owner or individually.

The right to submit a claim in accordance with the Law shall have all former
owners of confiscated property, their legal inheritors or legal successors,
regardless whether they submitted a claim in accordance with the Law on
Reporting and Recording Seized Property ("Official Gazette of the RS", No.
45/05).

Submission and Content of the Claim

Article 42

The claim shall be filed no later than two years after the date of
announcement of a public invitation by the Agency referred to in Article 40,
paragraph 2 of the Law, on the website of the ministry competent for financial
matters.

The claim shall be submitted to the Agency — releva nt regional unit - on a
prescribed form supported with necessary evidence, by mail.

The claim shall include the following information:

1) Former owner - the name, name of one parent and surname, date and
place of birth, place of residence and/or domicile at the time of property
confiscation and citizenship, i.e. name and address of the endowment;

2) Confiscated property which the claim refers to — th e type, name, size
or surface, place where the real property is located, number of a cadastral
parcel according to the previous and current measuring, appearance and
condition of the property at the time of confiscation and/or relevant data on
movable property;
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3) The property right of the former owner to the confiscated property;

4) The grounds, time and act of confiscation;

5) The claimant — the name, name of one parent and sur name, data on
birth, place of residence, citizenship, identification number, name, surname
and address of the plenipotentiary, i.e. name and address of the endowment,
data on the person presenting the endowment and on the person representing
the endowment;

6) Legal relations between the claimant and former owner;

The claim shall be supported with the following evidence, in an original or
verified copy:

1) For the data referred to in paragraph 3, items 1) and 5) of the Article —
a birth certificate or death certificate, an excerpt from the register in which the
endowment is registered, the power of attorney, and if the claimant has no
domicile on the territory of the Republic of Serbia also the power of attorney
for the person authorized to receive written documents, as well as other
evidence on the basis of which required data may be clearly determined;

2) For the data referred to in paragraph 3, items 2) of the Article — an
excerpt from the real estate registry, an excerpt from the movable property
registry, a certificate from the Republic Geodetic Authority on the
identification of the cadastral parcel in terms of the previous and current
measuring, an except for the cadastral parcels where reparcelling was
conducted;

3) For the data referred to in paragraph 5, items 4) of the Article — a
document about property nationalisation or name, number and year of the
official gazette in which the act was published, clearly stating the subject of
confiscation, etc;

4) For the data referred to in paragraph 3, items 6) of the Article — a birth
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certificate, a decision on inheritance, an excerpt from the register of legal
entities, i.e. other evidence on the basis of which legal connection between the
claimant and the former owner may be clearly determined;

5) Any other evidence which the claimant owns, which may be important
for deciding on the basis of the claim.

A person with a foreign citizenship shall be obliged to provide evidence to the
claim attesting absence of impediments referred to in Article 5 of the Law
related to the acquisition of the right to property restitution — except evidence
and/or facts which the Agency shall determine ex officio in terms of Article 5,
paragraph 5 of the Law.

The person referred to in Article 6, paragraph 1 of the Law shall also be
obliged to present claim together with a valid judicial decision on
rehabilitation and/or evidence that he or she submitted a claim for
rehabilitation.

The claim should contain the data referred to in paragraph 3, items 1), 2)m 5)
and 6) of the Article. The claim should also be presented together with the
evidence referred to in paragraph 4, items 1), 3) and 4) of the Article.

The form of the claim, the manner and procedure of reception and processing
of a claim, as well as the list of post offices where claims shall be submitted
shall be prescribed by the minister competent for financial matters.

Rejection of Claims

Article 43

A claim that does not contain the data set out in Article 42, paragraph 7 of the
Law, and which is not supported by the evidence from the paragraph shall be
rejected as incomplete.

A person whose claim has been rejected in terms of paragraph 1 of the Article
shall have the right to submit a new claim by the expiry of the deadline set out
in Article 42, paragraph 1 of the Law.
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No appeal may be filed against the act referred to in paragraph 1 of the
Article, however, administrative proceedings may be initiated.

Competence of Regional units of the Agency

Article 44

The competence of a regional unit of the Agency shall be determined
according to the domicile and/or residence of the former owner in the
Republic of Serbia at the time of property confiscation.

In case it is not possible to determine local jurisdiction in the manner set forth
in paragraph 1 of the Article, the competent regional unit of the Agency shall
be the one determined by the Director of the Agency.

A Stay of Proceedings

Article 45

The Agency may issue a stay of proceedings until completion of the process
of legalisation, rehabilitation, or in case a preliminary issue occurs whose
resolving falls within the exclusive jurisdiction of the court, as well as in the
case prescribed by Article 23, para. 4 and 5 of the Law.

Deadline for the Adoption of a Decision

Article 46
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The Agency shall be obliged to decide on a complete claim within six months,
and in case of

particularly complex cases, one year from the date of receipt of the complete
claim.

Decision on Property Restitution or Compensation

Article 47

The Agency shall determine all facts and circumstances relevant for decision
making on a claim and adopt a decision on determining the beneficiary,
property for restitution or compensation, amount of a compensation basis and
advance payment referred to in Article 37 of the Law, obliged party, method
and deadlines for the execution of set responsibilities. The amount of
compensation shall be determined against the coefficient referred to in Article
31 of the Law, by amending the decision on determining the right to
compensation.

If a claim includes several real and/or movable properties, the authority
referred to in paragraph 1 may adopt several decisions on property restitution.

The competent authorities shall be required by the decision on restitution to
execute the decision, as well as to eliminate any encumbrances.

The Agency shall submit a first instance decision to the claimant, obliged
party and Advocate-General of the Republic.

The decision referred to in paragraph 1 of the Article shall determine the
following beneficiary and/or beneficiaries;

1) The former owner — if still alive;

2) Legal inheritors of the former owner — on the basis of a valid decision
on the inheritance of the former owner, if such a decision exists, and in case
such a decision does not exist, the decision shall determine beneficiaries only
in case it is possible to clearly determine all legal inheritors from the
submitted documentation.
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In case the decision referred to in paragraph 1 of the Article determines
several beneficiaries, each of them shall be allocated with a corresponding
part of the property and/or compensation, on the
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basis of a valid decision on the inheritance of the former owner, if such a
decision exists, or on the basis of an agreement concluded between legal
inheritors before the authority of first instance.

If beneficiaries and their shares may not be determined by the application of
the provisions from para. 5 and 6 of the Article, the first instance authority
shall refer parties submitting a claim for obtaining the right against the Law,
pursuant to Article 45 of the Law, to resolve the issues before the competent
court.

In the procedure referred to in paragraph 7 of the Article, the competent court
shall in extra-judicial proceedings, by applying appropriate rules governing a
discussion on endowment, determine legal inheritors of the former owner and
their shares in the right to the restitution of the confiscated property or to
compensation, whereas the court shall not be concerned with the fact whether
the parties meet prescribed conditions for exercising the rights against the
provisions of the Law.

The decision of the Agency referred to in paragraph 5, item 2) of the Article
and/or the judicial decision referred to in paragraph 8 of the Article on
determining legal inheritors of the former owner and their shares shall be
valid only in the procedure before the Agency for exercising the rights to the
restitution of the confiscated property and/or the right to compensation.

When determining properties of beneficiaries and/or legal inheritors against
the provisions of the Article, a previously submitted statement of inheritance
of a person submitting a request for exercising rights against the provisions of
the Law, shall have no importance.
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The persons submitting a request for exercisign the right against the provision
of the Law who according to the provisions of the Article are not defined as
beneficiaries, may exrciese their rights in civil proceedings by submiting a
claim against persons designated as beneficiaries, i.e. legal inheritors.

In case the authority referred to in paragraph 1 of the Article determines that
there is no legal basis for restoration or compensation, a decision on the
rejection of the submitted claim shall be adopted.

The Agency shall submit a valid decision on property restitution to the
Republic Directorate for Property of the Republic of Serbia, and a decision on
agricultural land, forests and forest land to the ministry competent for
agriculture.

Remedies

Article 48

The claimant, obliged party and Advocate-General of the Republic may
appeal against the first instance decision referred to Article 47 of the Law to
the ministry competent for financial matters, which is the second instance
authority, within 15 days from the date of receipt of the decision.

The ministry competent for financial matters shall be obliged to decide on the
submitted appeal within 90 days from the date of its receipt.

Administrative dispute proceedings may be initiated against a second instance
decision.

Proceedings against the claim for the initiation of administrative dispute
proceedings referred to in paragraph 3 of the Article shall be considered
urgent.

Enforcement of Decision

Article 49
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On the basis of a valid decision on property restitution, the owner shall have
the right to register his or her ownership of the real property in case.

On the basis of a valid decision on property restitution where a shareholding
company or a cooperative are obliged to return the property in insolvency, i.e.
liquidation proceedings, the former
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owner shall have the right to require separate recovery from the insolvency
and/or liquidation estate of the insolvency and/or liquidation debtor.

On the basis of an enforceable decision on compensation, the authority or
organisation competent for the submission of government bonds and/or
confirmation of their issuance shall deliver the bonds to the beneficiary and/or
beneficiaries.

The decision referred to in paragraph 3 of the Article shall be considered
enforced with the registration of the beneficiary ownership over bonds in the
Central House.

Records on Claims and Reporting

Article 50

The Agency shall keep electronic records on submitted claims, determined
value of property (compensation basis) and compensation on the basis of
submitted claims and resolved cases.

Based on the records and data referred to in paragraph 1 of the Article, the
Agency shall submit to the Government, through the ministry competent for
financial matters, an assessment of the total amount of the compensation basis
on the basis of submitted claims no later than three years from the date of
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announcement of the public invitation referred to in Article 42, paragraph 1 of
the Law.

The Agency shall collectively publish monthly summaries of reports referred
to in Article 42, paragraph 1 of the Law, on the Agency’s website.

The summary referred to in paragraph 3 of the Article, shall particularly
contain the following: the name, name of one parent and surname of the
claimant, registration number of the claim, information on the property whose
restitution is being claimed and invitation to all the parties eligible to join the
claim within a legal deadline.

The form and content of the summaries referred to in paragraph 4 of the
Article shall be prescribed by the minister competent for financial matters.

Chapter V

Agency for Restitution

Establishment

Article 51

The Agency for Restitution has been established for purpose of managing
proceedings and deciding on claims for property restitution, as well as for
purpose of paying cash fees and compensations, and for purpose of carrying
out other activities determined by the Law.

The Agency shall carry out the activities referred to in paragraph 1 of the
Article as delegated.

Legal Status

Article 52
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The Agency shall operate in accordance with the regulations on public
agencies, as a legal entity, with the rights, obligations and responsibilities
determined by the Law and the Statute. The Agency shall have an account at a
commercial bank.

Registered Seat and Organisational Units
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Article 53 The seat of the Agency is in Belgrade.

The Agency has regional units in Belgrade, Kragujevac, Ni§ and Novi Sad,
which are established for the territory of municipalities according to the
regulations governing regional development.

Funds for the Operation and Establishment of the Agency

Article 54

Funds for the operation and establishment of the Agency shall be provided
from the following:

1) Budget of the Republic of Serbia;

2) Donations and other forms of grants;

3) Other sources, in accordance with the Law.

Activities of the Agency
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Article 55

The Agency shall carry out activities related to the implementation of the Law
and law governing restitution of property to churches and religious
communities as follows;

1) It shall conduct proceedings and decide on claims for property
restitution and/or compensation;

2) It shall provide professional assistance to claimants and parties obliged
to make restitution;

3) It shall keep records prescribed by the law;

4) It shall report to the Government on an annual basis, through the
ministry competent for financial matters, on carried out activities within its
competence;

5) It shall perform other activities prescribed by the law.

Authorities

Article 56

The Agency’s authorities are the Management Board and the Director.

Members of the Management Board and the Director shall be appointed and
dismisses by the Government for the period of five years.

A person who may obtain the right to property restitution and compensation
in accordance with the Law may not be the Director and/or a member of the
Management Board of the Agency.

Management Board

Article 57
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The Management Board shall have the President and four members.

The Management Board shall do the following:

1) Adopt the Statute of the Agency;

2) Adopt the work program;

3) Adopt the financial plan;

4) Adopt the annual report on the operation of the Agency;

5) Adopt the balance sheet;

6) Adopt general acts;

7) Adopt the Rules of procedure of the Agency;

8) Carry out other activities determined by the law and Statute.
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The decisions of the Management Board referred to in item 1) to 5) of the
Article shall be adopted with the assent of the Government.

Director

Article 58

The Director shall do the following:
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1) Represent the Agency;

2) Organise and manage the Agency;

3) Propose acts adopted by the Management Board;

4) Execute decisions of the Management Board and take measures for
their enforcement;

5) Ensure lawfulness of operation and assume responsibility for the
lawfulness of operation and utilisation and disposal with the Agency’s

property;

6) Adopt an act on internal organisation and systematisation of job
positions;
7) Propose a work program;

8) Carry out other activities determined by the law and the Statute.

The Statute and Other General Acts

Article 59

General acts of the Agency shall be the Statute, rulebook and other acts that
generally regulate specific issues.

The Statute shall be the basic act of the Agency which shall contain
provisions on the following:

1) The activity of the Agency;

2) The manner of carrying out activities;

3) Authorities, organisational units and their operation;
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4) Representation;

5) Rights, obligations and responsibilities of employees;

6) A cooperation procedure with the authorities of the territorial
autonomy and local self-government;

7) Other issues relevant for the operation of the Agency.

Chapter VI

SYSTEM OF PENALTIES

Offences

Article 60

A fine in the amount of RSD 10,000 to 50,000 shall be the punishment for an
offence committed by a responsible person in the authority of the Republic of
Serbia, authority of the Autonomous Province, authority of the local self-
government unit and another authority or organisation who fails to issue
necessary documentation available within his or her competencies in
accordance with Article 13 of the Law.

Chapter VII

TRANSITIONAL AND FINAL PROVISIONS
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Adoption of By-laws
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Article 61

The minister competent for financial matters shall adopt the regulations
referred to in Article 42, paragraph 8 and Article 50, paragraph 5 of the Law,
within 30 days from the date of entry into force of the Law.

The Government shall adopt the regulations referred to in Article 25,
paragraph 2 and Article 33, paragraph 2 of the Law within three months days
from the date of entry into force of the Law.

Prohibition of Alienation and Encumbrance of Nationalised Property

Article 62

Property confiscated from former owners, for which a claim was submitted in
accordance with the Law on Reporting and Recording of Seized Property
("Official Gazette of the RS", No. 45/05), may be recovered from the date of
entry into force of the Law, according to the provisions of the Law, and it may
not be the subject of alienation, mortgage or pledge before valid completion
of the proceedings on the basis of the restitution claim.

Prohibition of alienation and encumbrance of the property referred to in
paragraph 1 of the Article shall, in terms of the property for which restitution
claims have not been submitted, cease to exist after expiry of the deadline for
submitting claims.

Recovered property shall be in free float, and the Republic of Serbia,
Autonomous Province and/or a local self-government unit shall have the right
of first refusal when first alienated.

A property alienation and encumbrance act which is contrary to the provisions
of the Article shall be null and void.

Commencement of Operation of the Agency for Restitution

Article 63

100




The Agency for Restitution shall commence with its operation by 1 January
2012.

The Agency shall take over subjects, professional means, the archive and
employees in the Directorate for Restitution.

Collecting Reports on Confiscated Property

Article 64

Reports with supporting documentation submitted to the Property Directorate
of the Republic of Serbia on the basis of the Law on Reporting and Recording
Seized Property ("Official Gazette of the RS", No. 45/05), shall be delivered
by the Property Directorate of the Republic of Serbia to claimants in the
period of three months after the date of entry into force of the Law, by
registered mail to the address stated in the report.

In case several persons have certificates on the registration of confiscated
property with the same number, the report with the supporting documentation
shall be delivered to the first signatory of the report.

Application of the Law on the Territory of the Autonomous Province of
Kosovo and Metohija
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Article 65

The application of the Law on the territory of the Autonomous Province of
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Kosovo and Metohija shall be regulated after cessation of the operation of the
international administration established in accordance with the United Nations
Security Council Resolution 1244.

Article 66

Termination of the provision of other law

Article 8 of the Law on Reporting and Recording Seized Property (“Official
Gazette of RS”, No. 45/05) shall seize to be effective on the date of entry into
force of the Law.

A Final Provision

Article 67

The Law shall enter into force eight days from the date of its publication in
the "Official Gazette of the Republic of Serbia".
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Date of passage:

26 September 2011

Date of entry 6 October 2011

into force:

Promulgating Ministry of Finance

authority:

Citation(s): Law on Property Restitution and Compensation, Official Gazette of the RS,
No. 72/2011, 108/2013 i 142/2014.

URL: http://www.mfa.gov.tr/site_media/html/restitution-law.pdf

Other:

VII. Scope of this Legislation / Regulation (pursuant to Terezin Declaration, and GBP,

paras. ¢, d, g, h, k)

What type of | Restitution? If | Yes, but in-kind restitution will only be possible in
recovery is yes, describe circumstances where the property is still owned by the
permitted? scope of Government of Serbia and is not for public use — such as
possible libraries, ministries, embassies, and health, cultural or
recovery. educational institutions. Restitution in rem also is not
available for property that has been privatized. Restitution in
kind was not available for properties that have been sold, are
owned by privatized companies, diplomatic or cultural
facilities, and properties in a number of other categories.
Article 18.
Compensation? | Yes - If in rem restitution is not possible, compensation will
If yes, describe | be paid in the form of bonds, up to a maximum of 500,000
scope of euros (approximately $650,000) to any individual claimant,
possible with terms ranging from 10 to 15 years depending on the age
recovery. of the claimant. Article 16, Article 30, Article 31.
Other?
What time Pre-1945? If Unclear. The law applies to property confiscated after 9
period does | yes, for which | March 1945, but also indicates that it applies “on the
the law years? restitution of the property whose confiscation was the
cover? consequence of the Holocaust.” Article 6 of the law again
states that it applies to property confiscated after 9 March
1945. Article 1; Article 6.
Post-19457 If Property confiscated after 9 March 1945. Article 1.
yes, for which
years?
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Other?

After complaints by the President of the Federation of Jewish
Communities of Serbia that the 2006 Restitution Law did not
apply to properties confiscated during the Holocaust, the
Minister of International Economic Relations, Milan
Parivodic indicated that the Jewish community’s property was
to be included within a general restitution law.

What type of
property can
be claimed?

Movable
property? If
yes, describe
scope of
property that
may be
claimed.

Yes. Article 15 and Article 29

Immovable
property? If
yes, describe
scope of
property that
may be
claimed.

Yes - Nationalized real property including, construction land,
agricultural land, forests and forest land, residential and
commercial buildings, apartments and business premises and
other structures existing on the date of entry into force of the
Law. Article 15.

Private
property? If
yes, describe
scope of
property that
may be
claimed.

Yes - Nationalized real property including, construction land,
agricultural land, forests and forest land, residential and
commercial buildings, apartments and business premises and
other structures existing on the date of entry into force of the
Law. Article 15.

Heirless
property? If
yes, describe
scope of
property that
may be
claimed.

No, although it expressly provides that a special law will be
passed to provide for property confiscated during the
Holocaust from victims who have no living heirs. Article 5.

Communal
property? If
yes, describe
scope of
property that
may be
claimed.

No. The 2011 Restitution Law is specific to private property.

Other?
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Who has
legal standing
to bring a
claim?

Citizens? If yes,
describe who is
eligible to make
a claim.

Yes. Article 5.

Noncitizens? If
yes, describe
who is eligible
to make a
claim.

Yes, on the basis of condition of reciprocity, meaning that the
person is a citizen of a country in which Serbian citizens may
acquire property rights and inherit real properties in that
country. Article 5.

No, if his or her country assumed the compensation
responsibility under an international agreement or received
compensation and/or was granted with the right to
property restitution by the right or his or her resident
county. See Article 5.

Foreign
residents? If
yes, describe
who is eligible
to make a
claim.

Yes. Article 5.

Direct heirs? If
yes, describe
who is eligible
to make a
claim.

Yes. Article 5.

Indirect heirs?
If yes, describe
who is eligible
to make a
claim.

Yes. Article 5.

Other?

Persons who have committed war crimes are excluded from
the right to property restitution. Law on Rehabilitation on 5
December 201 1.

Is there a special fund from
which these claims are paid?

The total compensation granted under the act 1s limited to 2
billion Euro plus accrued interest. Article 30. This amounts to
about 6% of Serbia’s GDP. Individual claims are limited to
500,000 Euro, regardless of the value of the seized property.
Article 31. Compensation is determined through a
complicated formula detailed in Article 31.

What is the limitations
(prescription) period for
making the claims, if any?

31 March 2014, two years after the implementation of the act.
Article 42.
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VIII. Identifying claimants (pursuant to Terezin Declaration, and GBP, paras. d, e, g, 1)

What measures are available for
identifying the current
titleholder?

Serbian government and local self-government units and other
authorities and organizations are obligated to provide all
necessary documentation and data within 30 days from the
date of a request for issue of documentation and data. Article
13.

What measures have been taken
to make government archives
accessible to persons seeking
property ownership documents?

What measures have been taken
to publicize the legislation?

The World Jewish Restitution Organization publicized
impending deadlines online. The act required the agency to
“announce a public invitation for the submission of claims for
property restitution” in a minimum of two nationwide Serbian
newspapers, on its website, and on the Finance Ministry’s
website. Article 40.

What efforts have been made to
reach out to local
stakeholders, NGOs or
advocacy groups?

Strahinja Sekulic of the Agency for Restitution said the
agency has sought to improve relations with Jewish
communities. In addition to complying with the public
announcement requirements above, he specified that the
agency has collected evidence regarding World War I1
property appropriations. It is unclear if the agency has taken
additional steps.

IX. Claims procedure under this Legislation / Regulation (pursuant to Terezin
Declaration, and GBP, paras. d, e, k)
To what Administrative? Agency for Restitution.
body is a (http://www.restitucija.gov.rs/eng/index.php).
claim made? Judicial /
courts?
Other?
What is the How is a claim | Claims were to be submitted to the Agency for Restitution
claims made? (http://www.restitucija.gov.rs/eng/index.php). Forms could be
procedure? submitted at designated local post offices, which would

forward them to the agency. Forms had to include
information identifying the claimant, the former owner, the
property right of the former owner, and the property itself.
The required supplemental documentation included the birth
or death certificate of the former owner and of the claimant, a
power of attorney, an excerpt from the real estate registry and
a certificate from the Republic Geodetic Authority identifying
the parcel, a document naming the act under which the
property was nationalized, and other evidence of the legal

107




connection between the prior owner and the claimant, such as
a decision on inheritance. Article 42.

Is there any fee

There is no any fee for filing a claim.

for filing a

claim?

Is prior Foreign citizens had to ensure certification of documents
authorization issued by foreign states by the appropriate institution in that
required? state.

Who decides The Agency for Restitution. It had to make a determination
the validity of | within 6 months in most cases, or one year in complex cases.
the claim? Article 46.

On what basis
is the claim

The agency was required to “determine all facts and
circumstances relevant for decision making on a claim.”

decided? Article 47. So decisions appear to have been made based on
submitted documentation as well as agency fact
determinations.
What standard | Generally unclear. The act specifies that as to beneficiaries,
of proof is the agency should rely on a valid decision of inheritance. If
required? there is none, the agency should only name beneficiaries if
the submitted documentation allows it to “clearly determine
all legal inheritors.” Article 47.
Other?
What is the Can first Yes, within 15 days of receipt of the decision. Article 48.
appeals instance
procedure? decisions be
appealed?

Is there any fee
for filing an

There is no any fee for filing an appeal.

appeal?

To what body? | Appeals were made to Finance Ministry. That office had to
decide on the appeal within 90 days. Article 48.

What is the Unspecified.

standard of

review?

Other? The Finance Ministry’s decision on an appeal could itself be

appealed through administrative dispute proceedings. Article
48.

Is this claims process currently | Closed.
open or closed?
If closed, can late claims be No.

accepted?
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X. Administrative regulations relating to this Legislation (pursuant to Terezin
Declaration, and GBP, para. k)

Territory:

Title:

Text (original
language):

Text (English):

Date of passage:

Date of entry
into force:

Promulgating
authority:

Citation(s):

URL:

Other:

XI.  Key court rulings interpreting this Legislation. Please add additional rows as
necessary for additional court decisions (pursuant to Terezin Declaration, and GBP,

para. f)

Case 1 Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 2 Name of
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claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 3

Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 4

Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:
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Holding:

Citation(s):

Other:

Case 5 Name of
claimant(s):

Name of

respondent(s):

Date of
decision:

Name of
Court:

Brief

facts:

description of

Holding:

Citation(s):

Other:

XII. Statistical Data relating to this Legislation / Regulation (pursuant to Terezin

Declaration, and GBP,

paras. c-h, j, k)

How many claims have been
filed?

About 76,000 claims in total.

How many claims have been
finalized?

Up to August 2015 the number of resolved cases was about
34.000 which constitutes about 44 percent of all submitted
claims.

How many claims have been 3.700
accepted?
How many claims have been 11.100

denied?

How many rulings have been
complied with?

What is the total number of
claims that could have been
filed?

How much has been paid by
the relevant government in
compensation for private

Unknown, but by mid-August 2014, about 3,500 hectares of
agricultural land and forest, almost 2,600 apartments and
business premises, and 580 ha of land for construction has
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property?

been returned to the prior owners or their heirs. Only about
18% of claims had been resolved by that point.

European Commission, Serbia 2014 Progress Report.

How much has been paid by
the relevant government in
compensation for communal
property?

How much has been paid by
the relevant government to date
in compensation for heirless
property?

What is the value of the private
property restituted to date?

Unknown, but, in 2007, the Finance Minister in Serbia
estimated the value of the nationalized property in Serbia to be
between $60 billion and $150 billion. In 2014, the Serbian tax
administration estimated the total value of nationalized
property at EUR 102 — 220 billion.

The Serbian Tax Office declared that the total value of all
claims for compensation for property which is exempt from
being returned is EUR 50 billion.

What is the value of
communal property restituted
to date?

What is the value of heirless
property restituted to date?

What percentage of claims
awarded have been paid?

On average, how long does the
claims process take?

The act required the agency to complete claims within six
months, or within one year for complex cases. Article 46.

On average, what is the total
amount of expenses a claimant
will incur when pursuing a
claim to completion (excluding
attorneys’ fees)?

On average, what is the total
amount a claimant will pay in
attorneys’ fees when pursuing
a claim to completion?

What provision has been made
for the distribution of heirless
property, if any?

None.
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XIII. Comments. Is there any other information you feel we should know?

Proving land ownership may be difficult since Serbia’s land registries are either not up to date or
are completely lacking in some parts of the territory.

The Ministry of Justice formed a working group with task to make a text of the Special
law.All the relevant institutions in the Republic of Serbia have been informed by the Agency
about the necessity of the adoption of this specific law, because it supposed to regulate the
elimination of the consequences of the confiscation of property to the Holocaust victims and to
other victims of fascism in the Republic of Serbia, who do not have any living descendant. The
activity of the working group was stopped last year, but it has been continued this year by
holding a meeting of the working group at the end of april with a view to make the Special Law
on the property that was confisacated to the Holocaust victims who do not have any living
descendant.

113




European Shoah Legacy Institute’s Restitution Database Initiative

Questionnaire
I. Basic information regarding the responding agency
Country: Republic of Serbia
Office/Ministry: Agency for Restitution
Title of contact person: Director
Name of contact person: Strahinja Sekulic
E-mail address of contact person: strahinja.sekulic(@restitucija.gov.rs
Physical address of Office/Ministry: Masarikova 5, Belgrade
Web address of Office/Ministry: www.restitucija.gov.rs
Date questionnaire submitted: 14.09.2015.
I1. Whom may we contact in your country for additional information about the

responses below? This may include other individuals / agencies in government, local
NGOs / advocacy groups. Please include the individual’s name, affiliation, and
contact information (e.g., email address).

1. Branko Lakic, Director od Sectors for coordination and supervision,
branko.lakic@restitucija.gov.rs

2.Dejan Andrejevic, Advisor for analytics, dejan.andrejevic@restitucija.gov.rs

3.

4.

5.

III.  Overview of Immovable Property Restitution/Compensation Regime — Serbia (as of
1 July 2015)

Post-war Armistices, Treaties and Agreements Dealing with Restitution of Immovable
Property

On 6 April 1941, the Axis powers invaded Yugoslavia. Shortly thereafter, Yugoslavia
surrendered and was annexed an occupied by the Axis powers until 1945. Between 1941 and
1945, Nazi Germany and the other Axis powers murdered over 14,000 Jews from Serbia, with
only 1,500 remaining after the war. The current Jewish population of Serbia is approximately
1,400.

On 19 July 1948, Yugoslavia concluded Bilateral Agreement I between it and the United States
(Agreement Between the Government of the United States of America and the Government of




the Federal People’s Republic of Yugoslavia Regarding Pecuniary Claims of the United States
and its Nationals). In Bilateral Agreement I, Yugoslavia agreed to pay $17,000,000 . . . in full
settlement and discharge of all claims of nationals of the United States against the Government
of Yugoslavia on account of the nationalization and other taking by Yugoslavia of property and
rights and interests with respect to property, which occurred between September 1, 1939 and the
date hereof” (see Bilateral Agreement I, Article 1). The United States, through its Foreign
Claims Settlement Commission (FCSC), awarded nearly $18,500,000 to U.S. national claimants
in the First Yugoslavia Claims Program. However, under the terms of Bilateral Agreement I,
only $17,000,000 was available for payment. Successful claimants therefore received 91% of the
principal of their awards. See Foreign Claims Settlement Commission of the U.S., Yugoslavia:
Program Overview, available at: http://www.justice.gov/fcsc/completed-programs-yugoslavia
(last accessed 9 July 2015).

On 5 November 1964, a second agreement, Bilateral Agreement II, was concluded between the
two countries (Agreement between the Government of the United States of America and the
Government of the Socialist Federal Republic of Yugoslavia Regarding Claims of United States
Nationals). In Bilateral Agreement II, Yugoslavia agreed to pay $3,500,000 in full settlement
of claims of nationals of the United States “on account of the nationalization and other taking of
property and rights . . .” which occurred subsequent to the 19 July 1948 Bilateral Agreement I
(see Bilateral Agreement II, Article 1). The United States, again through the FCSC, awarded
nearly $10 million to U.S. national claimants in the Second Yugoslavia Claims Program. Only
$3,500,000 was available for payment based upon the terms of Bilateral Agreement II. The
payments to successful claimants were thus only 36.1% of the principal of the awards.

At this time we are not aware of other claims settlement agreements with Yugoslavia.

Restitution of Private Property

The Restitution Law of 1946 was the first (and only) law enacted in Yugoslavia addressing
property confiscated during World War II. The law was expansive in its scope of property to be
returned, but two provisions seriously marginalized the law’s effect. First, it only applied to
citizens of Yugoslavia. Moreover, the law denied restitution to all Yugoslavian citizens living
abroad who refused to return. Second, the law specified that all private property not claimed
within the one-year statute of limitation was to be registered in the State’s name and transferred
to Committee for National Property. However, adding confusion to current ownership issues is
the fact that in many instances, the State failed to register the unclaimed properties. This means
former owners who did not make timely claims are still listed in property registers as owners
even though the property was supposed to be subject to escheat.

Serbia in its current form came into being in 2006, following a referendum by Montenegro in
which a majority of Montenegrins voted for independence. Prior to the referendum, the territory
was known as Serbia and Montenegro (previously known as Federal Republic of Yugoslavia
during the Balkan War period).

Serbia presently has one law on the books relating to private property, the 2011 Law on
Property Restitution and Compensation (“2011 Property Restitution Law”), which was
enacted after Serbia became a signatory to the Terezin Declaration. Article 1 states that the law



applies only to property confiscated after 9 March 1945, but it also says the law is applicable to
property confiscated as a consequence of the Holocaust. Thus, it is unclear as to whether the law
actually applies to Holocaust era confiscated property. The law applies to claimants who are
Serbian citizens and also to foreign citizens if the foreign citizens are from a country that
recognizes the right of Serbian citizens to inherit property in that country. /n rem restitution is
contemplated in the law, but Article 18 exempts many types of property. Compensation under
the law is to be paid out in the form of government bonds over an extended period of time (15
years) up to a total maximum amount of two billion Euros, with no payment on an individual
claim to exceed 500,000 Euros. It is our understanding that the claims process for the 2011
Property Restitution Law ended in 2014.

Communal Property

The 2006 Law on the Restitution of Property to Churches and Religious Communities
(2006 Law on Restitution of Religious Community Property”) provides for compensation
for religious properties confiscated after 1945. As with the 2011 Property Restitution Law, it is
unclear as to whether this law actually applies to properties confiscated during the Holocaust era.
In accordance with the 2006 Law on Restitution of Religious Community Property, a
Directorate for Restitution of Communal and Religious Property was formed to examine claims
and award in rem restitution or compensation.

The umbrella organization for the Jewish community, the Federation of Jewish Communities in
Serbia (SAVEZ) (http://www.savezscg.org/index EN.html) submitted over 500 claims by the
filing deadline in 2008. It is our understanding that to date, few properties have been returned.

No new communal property legislation has been passed since Serbia became a signatory to the
Terezin Declaration.

Heirless Property

Article 5 of the 2011 Property Restitution Law (described above) specifically states that Serbia
will address the issue of heirless Jewish property in a subsequent law. However, no new
legislation pertaining to heirless property has been passed since Serbia became a signatory to the
Terezin Declaration.




IV.  Questions relating to specific immovable property restitution /compensation regimes
in Serbia

The following questions aim to elicit additional information relating the laws generally described

in the Section III Overview.

Additional Please describe any other treaties
Restitution/Comp | or agreements between Serbia (or
ensation Treaties | the former Yugoslavia) and other
or Agreements countries — in addition to the
following:
1. Agreement Between the
Governments of the United
States of America and the
Federal People’s Republic
of Yugoslavia Regarding
Pecuniary Claims of the
United States and Its
Nationals (1948); and
2. Agreement Between the
Government of the United
States of America and the
Government of the
Socialist Federal Republic
of Yugoslavia Regarding
Claims of United States
Nationals (1965);
which address restitution and/or
compensation for immovable
property that was confiscated or
otherwise wrongfully taken during
the Holocaust era between 1933-
1945.

Private Property | Does the Restitution Law of 1946
— Restitution Law | (the law on management of property
of 1946 that has been abandoned by the
owners in WWII and the property
has been confiscated by the
occupying forces and their
supporters in WWII) apply to
immovable property that was
confiscated during the Holocaust
(Shoah) Era, 1933-1945?

What type of property can be
claimed pursuant to the Restitution
Law of 19467 (Private, Communal,
Heirless?)




Please describe whose immovable
property has been returned pursuant
to the Restitution Law of 1946.

If properties have been restituted in
rem pursuant to the Restitution
Law of 1946, how many have been
restituted and at what value?

Pursuant to the Restitution Law of
1946, who determined whether
restitution in rem was possible, and
based upon what criteria?

Pursuant to the Restitution Law of
1946, what percent of the actual
market value of the claimed property
have claimants received in cash, or
in vouchers as compensation?

Pursuant to the Restitution Law of
1946, how much has been paid in
compensation for immovable
property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the Restitution Law of
1946, has been
restituted/compensated?

Private Property
—2011 Law on
Property
Restitution and
Compensation

Does the 2011 Law on Property
Restitution and Compensation
apply to immovable property that
was confiscated during the
Holocaust (Shoah) Era, 1933-1945?

What type of property can be
claimed pursuant to the 2011 Law
on Property Restitution and
Compensation? (Private,
Communal, Heirless?)

Please describe whose immovable
property has been returned pursuant
to the 2011 Law on Property
Restitution and Compensation.

If properties have been restituted in
rem pursuant to the 2011 Law on
Property Restitution and
Compensation, how many have
been restituted and at what value?




Pursuant to the 2011 Law on
Property Restitution and
Compensation, who determined
whether restitution in rem was
possible, and based upon what
criteria?

Pursuant to the 2011 Law on
Property Restitution and
Compensation, what percent of the
actual market value of the claimed
property have claimants received in
cash, or in vouchers as
compensation?

Pursuant to the 2011 Law on
Property Restitution and
Compensation, how much has been
paid in compensation for
immovable property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the 2011 Law on
Property Restitution and
Compensation has been
restituted/compensated?

Communal
Property — 2006
Law on the
Restitution of

Property to
Churches and

Religious
Communities

Does the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities apply to immovable
property that was confiscated during
the Holocaust (Shoah) Era, 1933-
19457

What type of property can be
claimed pursuant to the 2006 Law
on the Restitution of Property to
Churches and Religious
Communities? (Private, Communal,
Heirless?)

Please describe whose immovable
property has been returned pursuant
to the 2006 Law on the Restitution
of Property to Churches and
Religious Communities.




If properties have been restituted in
rem pursuant to the 2006 Law on
the Restitution of Property to
Churches and Religious
Communities, how many have
been restituted and at what value?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, who determined
whether restitution in rem was
possible, and based upon what
criteria?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, what percent of the
actual market value of the claimed
property have claimants received in
cash, or in vouchers as
compensation?

Pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities, how much has been
paid in compensation for
immovable property?

How much of the potential
immovable property that could have
been restituted/compensated
pursuant to the 2006 Law on the
Restitution of Property to
Churches and Religious
Communities has been
restituted/compensated?




Additional Please describe any other laws in
Legislation Serbia — in addition to the
Relating to following:
Immovable 1. Restitution Law of 1946;
Property 2. 2006 Law on the
Restitution of Property to
Churches and Religious
Communities; and
3. 2011 Law on Property
Restitution and
Compensation;
which relate to the restitution or
compensation of immovable
property confiscated during the
Holocaust (Shoah) Era, 1933-1945.
V. Specific questions relating to Serbia’s commitments under the Terezin Declaration

and Guidelines and Best Practices

Restitution/Compensation

“(i) religious or

Laws
What measures has Serbia
taken to comply with the
Terezin Declaration and
Guidelines and Best
Practices (“GBP”) para. a,
which states that
“[rlestitution and
compensation laws should
apply to immovable (real)
property which was owned
by” —

communal
organizations. . .
and then subject to
confiscation or
other wrongful
takings during the
Holocaust (Shoah)
Era between 1933-
194572 (see
Terezin
Declaration GBP,
para. a)

“(ii) private
individuals or legal
persons and then
subject to
confiscation or
other wrongful
takings during the
Holocaust (Shoah)
Era between 1933-
194572 (see
Terezin
Declaration GBP,
para. a)




Restitution/Compensation
Processes
What measures has Serbia
taken to comply with the
Terezin Declaration and
GBP para. ¢ — which states
that the “restitution and
compensation process
should recognize the
lawful owner or holder of
other legal property rights
as listed in property record
files as of the last date
before commencement of
persecution against them
by the Nazis, Fascists and
their collaborators during
the Holocaust (Shoah) era
between 1933 and 1945
including the period of
WWII? (see Terezin
Declaration GBP, paras.
c,d)—

If the property
owner was not a
Serbian citizen at
the time of the
taking?

If the claimant was
not a Serbian
citizen at the time
of the filing of the
claim?

If the claimant was
not a Serbian
resident at the time
of the filing of the
claim?

Restitution and Compensation Processes

What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. d, which
states that “/tfhe property restitution and
compensation processes, including the filing of
claims, should be accessible, transparent, simple,
expeditious, non-discriminatory”? (see Terezin
Declaration, and GBP, para. d)

Archival Access

What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. e, which
states that claimants “have unfettered and free
access to all relevant local, regional, and
national archives”? (see Terezin Declaration,

and GBP, para. e)?

In Rem Restitution

What measures has Serbia taken to comply with
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the Terezin Declaration and GBP para. h, which
states that “fr/estitution in rem is a preferred
outcome, especially for publicly held property”?
(see Terezin Declaration, and GBP, para. h)

Genuine and Adequate Compensation
What measures has Serbia taken to comply with
the Terezin Declaration and the GBP para. h,
which urge compensation to be “genuinely fair
and adequate”? (see Terezin Declaration, and
GBP, para. h)

Forms of Compensation | May a claimant sell
If compensation for the voucher?
immovable property in May a claimant
Serbia is issued in the form | trade the vouchers
of government vouchers on the stock
(securities) (see Terezin exchange?
Declaration, and GBP, What limitations
para. h) - are there, if any, on

the type of
immovable property
that may be
purchased with the
vouchers?

Prompt Decisions
What measures has Serbia taken to comply with
the Terezin Declaration and GBP paras. f and h,
which state that “/d[ecisions should be prompt”
and “[t[ransfer of property title or payment of
compensation should be effected promptly”? (see
Terezin Declaration, and GBP, para. f, h)

Heirless Property
What measures has Serbia taken to comply with
the Terezin Declaration and GBP para. j, which
encourages states to “create solutions for the
restitution and compensation of heirless or
unclaimed property from victims of persecution
by Nazis, Fascists and their collaborators”? (see
Terezin Declaration, and GBP, para. j)

Heirless Property
Has Serbia conducted a survey to assess the total
amount of heirless property located in the
country? (see Terezin Declaration, and GBP,

para. j)

Heirless Property
Who, or what organization, if any, has been
designated as the proper recipient of Jewish
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heirless property, which is still retained by Serbia
for any reason? (see Terezin Declaration, and
GBP, para. j)

Heirless Property
If an organization, person, or group of persons
have been designated as the proper recipients of
Jewish heirless property in Serbia, what properties
have been restituted or compensated to them to
date? (see Terezin Declaration, and GBP, para.

1))

Communal Property
What provisions have been made in Serbia for the
return of Jewish communal property? (see
Terezin Declaration, and GBP, paras. a, b, k)

Communal Property
Please describe all Jewish communal property
in Serbia that has been returned. (see Terezin
Declaration, and GBP, paras. a, b, k)

Communal Property
Please describe any Jewish communal property
that remains in the possession of the Serbian
state. (see Terezin Declaration, and GBP,
paras. a, b, k)

Current Mechanisms
Are there currently any legal or administrative
mechanisms in Serbia by which a claimant
(Serbian or non-Serbian citizen) can seek
restitution and/or compensation of immovable
property seized between 1933 and 19457 If yes,
please identify. (see Terezin Declaration, and
GBP paras. d, k)

Fulfillment of Terezin Declaration
Commitments
Does Serbia currently view its commitments
under the Terezin Declaration and Guidelines and
Best Practices (“GBP”) as being fulfilled? (see
Terezin Declaration, and GBP, paras. a-m)

Fulfillment of Terezin Declaration
Commitments
What specifically has Serbia done to fulfill its
commitments under the Terezin Declaration and
GBP? (see Terezin Declaration, and GBP,
paras. a-m)

Fulfillment of Terezin Declaration
Commitments
Since Serbia’s signing of the Terezin
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Declaration in 2009, what new laws or
regulations, if any, have been passed and/or
enacted, which promote the goals of the Terezin
Declaration and GBP? (see Terezin Declaration,

and GBP)

[** If your country has more than one law that relates to Shoah era

restitution/compensation of immovable property, please complete Sections VI-XIII of the

Questionnaire for each law**]

VI.  Legislation / Regulation relating to restitution and/or compensation of Shoah era
immovable property — Basic information (pursuant to Terezin Declaration,
Guidelines and Best Practices (“GBP”), para. k)

Territory:

Serbia

Title:

Law on the Restitution of Property to Churches and Religious Communities
(2006)

Text (original
language):

3AKOH O BPARABY (PECTUTYIIUJU) UMOBHUHE
HPKBAMA U BEPCKUM 3AJEJHUILIAMA*

("Cnyoscoenom enacuuxy Penyonruxe Cpouje”, a npumersusahe ce noues 00 1.
oxmoobpa 2006. 2ooune.)

*3akoH 00jaBsbeH y "Ciyx6eHom rinacHuky PC", 6p. 46/2006 ox 2. jyna
2006. ronune. Ctynuo Ha cHary 10. jyna 2006. ronuse, a npuMemyje ce of 1.
okTobOpa 2006. ronune. 3axTeBU 3a Bpahame UMOBHUHE, OJTHOCHO UCILIATY
HaKHaJIe, MOTY Ce€ TTOJIHOCUTH OBHUM 3aKOHOM 00pa3oBaHoj Jupekiuju 3a
pectutyimjy 1o 30. centemOpa 2008. roguHe. 3akoH je 3abpanuo ox 1. maja
2006. roguHe 6110 KaKBO pacrioyiarambe NpeAMETHOM UMOBUHOM.

I'naBa npBa
OCHOBHE OJAPEJBE
IIpeamer ypehuBama
Yaan 1.

OBuM 3ak0HOM ypelyjy ce yciaoBH, HAaUMH U TIOCTynaK Bpahamka MIMOBHHE
Koja je Ha TepuTopuju Pemy6nuke CpOuje oay3eTa of IjpKaBa U BEPCKUX
3ajeJHUIIA, KA0 M O] BbUXOBHX 3a/IyKOMHA U IpyIITaBa (y Aa/beM TEKCTY:
IIPKBE U BEPCKE 3aj€THHUIIC), TPUMEHOM MPOMHUCa O arpapHoj pedopmu,
HAI[MOHAJIN3al1j1, CEKBECTPALlMjU U IPYTUX MPOINHKCA KOjU CY JOHECEHU U
IpUMEBUBAHM Y iepuoy o1 1945. ronnHe, kao ¥ CBUM JIpyTUM akTUMa
KOjUMa je BPILIEHO O/1y3UMare T€ UMOBHHE, 0€3 TPKUILHE HAKHAJE.

OcHoBHA HaYeJ1a
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Yaam 2.

Bpahame oxy3ere uMOBHHE 3aCHHMBA C€ HA Hau€IMMa: JeTHAKOT [IPaBHOT
TpEeTMaHa CBUX LIPKaBa U BEPCKUX 3aje/IHMLIA; )b UXOBE ayTOHOMHU]E BOJBE Y
norjely MoKpeTama MOCTYIIKa; 3allITUTE PAaBHE CUTYPHOCTH CaJlallllbUX
CaBE€CHHUX BJIaCHUKa U Tpehnx JiMia, Kao 1 Ha Ha4YCJIuMa XUTHOT IIOCTYyIlamkba.

3Hayeme u3pasza
Yoaan 3.

[Tojenunu u3pasu ynoTpeOG/p€HN Y OBOM 3aKOHY MUMajy cieniehe 3Haueme:

1) mox mponucuMa 13 uiaHa 1. OBOT 3aKOHA MOJIPa3yMeBajy € MPOMUCH
ABHOJ-a, 1®J, ®HPJ u COPJ, kao u nporricu HP Cp6uje u CP Cpouje,
KojuMa je nocie Jlpyror cBeTckor pata, o pa3HUM OCHOBaMa WM 06e3
OCHOBA, JPKaBa y COTICTBEHY KOPUCT MJIM Y KOPHUCT APYTHX MPABHUX WA
(GU3NYKKX JTUIA, 0Ty3MMalla UIMOBHHY OJ [PKaBa M BEPCKHX 3ajeIHUIIA;

2) Moy aKTUMa Oy3UMama MoIpa3yMeBajy ce MPaBHHU aKTH KOJU Cy UMaJIHA
HETIOCPEIHO JICjCTBO, KA0 HITO Cy MPOITUCH, IPECYIe, OIYKE, pelieHka, IPYTH
IIPAaBHU aKTH, Ka0 ¥ MaTepHjaliHe paJbe ApKaBHUX OpraHa, MyTeM KOjuXx je
UMOBHHA Oy3UMaHa,

3) nmox o6Be3HUIIMMA Bpahama, OJTHOCHO MCIIaTe HAKHAJIE MOJPa3yMeBajy ce
Peny6nuka Cpb6uja, mpuBpeHa APYyIITBA U Ipyra MpaBHa WK (GU3NUKa UL
KOja Cy BJIACHHUIIM UMOBHHE U KOja Cy MpeMa OBOM 3aKOHY y 00aBe3H Jia BparTe
0Jly3eTy MIMOBHUHY HJIM HCIUIATE HOBYAHY HAKHAIY;

4) mon Tepuropujom Penybnuke Cpbuje moapazymeBa ce U TEPUTOpH]ja
AytoHnomHe nokpajuHe Kocoso u Metoxwuja.

IIpuopuTteT HATYpaIHEe pecTUTYLHje
Ynaau 4.

Opnysera nmoBuHa Bpaha ce, 110 IpaBuily, y HaTypalHOM OOJIMKY WU Ce
HakHaljyje y Buay Apyre oaroapajyhe MMOBHHE, a TPXKHUIITHA HOBUAHA
HakHaJa ucrahyje ce caMo ako Bpahame y HaTypaaTHOM OOJIUKY WIIH Y BUIY
npyre oaronapajyhe uMoBuHe HUje Moryhe.

IIpumena qpyrux nmpomuca
Yuian S.

Ha pemaBame nurama Koja HUCY ypeheHa oBUM 3aKOHOM, IpuMeHuhe ce
opende 3aKkoHa KojuMa cy ypeheHu CBOjUHCKOIIPaBHH, OOJIUTAIIMOHH,
CTaMOCHH W IPYT'H UMOBHHCKH OJTHOCH.

[IpaBa n 06aBe3e U3 OBOT 3aKOHA OCTBAPY]Y C€ y CKJIa/ly ca 3aKOHOM KOJUM C€
ypebyje onTu yrnpaBHH MOCTYIAK, aKO OBUM 3aKOHOM HHj€ JIpyKuHje
onpeheHo.

I'naBa npyra
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CYBJEKTHU ITPABA U OBABE3A

Cy0jexkT npaBa Ha peCTUTYLH)Y
Yuian 6.

[TpaBo Ha Bpahame MMOBHHE MIPHITAJIA [IPKBaAMa M BEPCKUM 3ajeTHUIIaMa,
OJIHOCHO FhUXOBUM ITPABHHM CJICOCHUIIMMA, YV CKIIaly ca BakehuM akTHMa
I[PKaBa M BEPCKUX 3ajETHUIIA.

Cy0jexTH 00aBe3a
Yoaau 7.

O0Be3HuK Bpahama HETOKPETHOCTH, OJTHOCHO HUCIUIATE HOBYAHE HAKHAE j€
Peny6nmka CpOuja, mpuBpeHO APYIITBO WA JPYTO MPABHO JIUIIE KOj€ je Y
MOMEHTY CTyIamka Ha CHary OBOT 3aKOHA BJIACHUK OJly3€T¢ UMOBHHE.

AKO IpUBPEIHO APYIITBO WK JAPYTo MPaBHO JIMLE JOKAXKE /1A je CBOJUHY Ha
HETIOKPETHOCTH CTEKJIO TEPETHUM MPABHUM TTOCIIOM, TIO TPXKHIITHO] IEHH Y
BpeMe MpeHoca MpaBa CBOJUHE WK JAPYTOT IIpaBa Koje y ceOu caapku MpaBo
pacronarama, TO IPUBPEIHO APYIITBO, OJHOCHO JIPYTO MPABHO JIUIIE OCTaje
BJIACHUK HETIOKPETHOCTH, a Perybnnka CpOuja je 00BE3HUK HUCIUIaTEe HOBYAHE
HaKHAJE.

Jlune u3 crtaBa 2. OBOT 4jlaHa, KOJ€ j€ CTEKJIO IPaBO CBOJUHE UJIU JIPYTO MPaBo
KOje y ceOu caJip k¥l MpaBo pacrojiaramka Ha HEMOKPETHOCTH Ha OCHOBY
IIPaBHOT 110CJIA 33 KOj€ y BpeMe NpeHoca Huje ruiaheHa TpKuIliHa IieHa,
00Be3HUK je Bpahama HETIOKPETHOCTH U3 CTaBa 1. OBOT wiaHa.

3amTHTA cCaBeCHHX CTHIIA0IA U CTEYEHHX MpaBa
Yian 8.

dusznyka Jinua, Koja cy y MeyBpeMeHy 3aKOHUTUM (TEPETHUM WU
OecTepeTHHM) ITPABHUM I1OCJIOM CTEKJIa [TPaBO CBOjUHE Ha IMOBUHHU KOja je
Owta omy3eTa IpKBaMa U BEPCKUM 3aj€IHAIIaMa, HUCY OOBE3HUIIN HEHOT
Bpahama WM ucIiaTe HOBUAHE HAKHAJIE.

AKO je IMOBHHA KOja je npeaMeT Bpahama npelia u3 ApKaBHe, 0JHOCHO
JPYIITBEHE y MPUBATHY CBOjHHY Ha OCHOBY HE3aKOHUTHUX, OJHOCHO
(UKTUBHUX MPAaBHUX aKaTa U MOCIOBa, 00BE3HUK Bpahamwa WM HcCIUIaTe
TP’KULIHE HOBYaHE HAaKHa/Ie j€ PaBHO, OJHOCHO (PU3UYKO JIUIIE KOj€ j€ Ha
JlaH CTylama Ha CHary oBOI' 3aKOHa HEOCHOBAaHO 00oraheHo o] Te UMOBHUHE.
AKO TakBO JIMIIE HE TTOCTOjU, OOBE3HUK IJIaharba HOBYAHE HAKHAJIE j€&
Peny6nika Cp6wuja.

HezakonuToct, 0THOCHO (PMKTHBHOCT NMPABHUX aKaTa U MOCIOBa U3 CTaBa 2.
OBOT WIaHa YTBPhyJy C€ Y CyJICKOM TOCTYIIKY.

I'naBa Tpeha
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IHPEAMET BPARAIbA U OBEHITEREIHA

HNmoBuHa Koja ce Bpaha
Yaau 9.

IIpenmet Bpahama cy HEOKPETHOCTH KOj€ CY Y MOMEHTY Ofly3uMama Omiie y
BJIACHUILTBY LIPKaBa U BEPCKUX 3aj€IHULIA, U TO: TIOJbOIPUBPETHO
3eMJBUIIITE; IIIyME U IIIYMCKO 3eMJBHINTE; rpal)eBUHCKO 3eMJBHIITE; CTAMOCHE
¥ TTOCJIOBHE 3TPajie, OHOCHO MJICATHH JEJIOBU TAaKBUX 3rpasia; CTAHOBH U
MIOCJIOBHE MPOCTOPH]€; MOKPETHE CTBAPH O] KYJITYPHOT, UCTOPH]jCKOT WIIN
YMETHUUYKOT 3Hayaja.

I'naBa yerBpTa
ObJIMIIU BPARAIBA UMOBHUHE

I BPARAIBE Y HATYPAJIHOM OBJIUKY

Bpahame ucre uiu apyre MMOBHHeE
Yuian 10.

O6Be3nuk Bpahama Jay’KaH je Ja IPKBU, OJJHOCHO BEPCKO] 3a]jCTHUIIN BPATH
MpaBO CBOJUHE M JIPKABUHE HA HETIOKPETHOCTH KOja je Ouiia oy3eTa, ako je y
MPUOJIMIKHO UCTOM OOJIMKY U CTalhy y KOME je Ouiia y BpeMe 01y3uMama.
AKO ce IMOBHHA HE MOXE BPATUTH Y IIEJIMHU, MOTyhe je TeTMMUIHO
Bpahame, ¢ THM Jia ce 3a Pa3jIMKy y BPEIHOCTH TUIATH TP)KUIITHA HAKHAA.

H3zy3enu ox Bpahamwa y HaTypaJIHOM 00JIUKY
Ygan 11.

HemnokperHocT ce He Bpaha ako je u3BaH MpaBHOT MTPOMETA, OJHOCHO aKo Ce
Ha B0 He MOoXKe cTehu nmpaBo CBOjUHE, OJIHOCHO IPaBO Kopullhewa, Kao U
ako Ou ycnes meHor Bpahama J01uIo 0 OUTHHJET OMeTamba pajia u
(YHKIIMOHHCAA IP)KAaBHUX OpPTaHa, jaABHUX 3/[PABCTBEHUX, KYJITYPHUX HIIH
00pa30BHUX MHCTUTYLM]a WIN APYTUX JaBHUX CIYKOU U ako OU y TOM
CJIydajy HACTyIHIIa Hecpa3MepHa ITeTa.

HemnokperHocT ce He Bpaha ako 6u leHUM BpahameM Owmita OUTHO HapyIieHa
€KOHOMCKa, OJTHOCHO TE€XHOJIOIIKA OJIPYKUBOCT ¥ (DYHKITHOHATHOCT
IPUBPETHOT Cy0jeKTa y 4Mjoj c€ CBOJUHM Haja3u M ako OM ce 3HaTHO OTeXallo
MOCIIOBalk-€ TOT cy0jeKkTa (EGHOpPMHUM T'yOMIIMMa, OTITyIITalkeM Beher 6poja
3amnociieHnx, HemoryhHnomihy o6aBsbama JEIaTHOCTH U CIL.).

N3zy3eTHO of1 cT. 1. 1 2. oBOT WiaHa, BpaTuhe ce HEMOKPETHOCT KOja je y
MMOBUHHU 00BE3HHKA O€3 MTPaBHOT OCHOBA WJIM aKO j¢ OOBE3HUK JIa0 Y HajaM,
3aKyTl WU IPYTH TOME CPOJIaH OIHOC.
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IIpaBHM 10J107aj 3aKyIIA HEIMIOKPETHOCTH
Yaan 12.

3akynal; HEMOKPETHOCTH Koja je mpeaMeT Bpahama uMa mpaBo J1a, 1o
yclioBUMa MpeBUul)eHUM yrOBOPOM, KOPUCTHU HEMTOKPETHOCT 3a CBOJY
JIeIaTHOCT 3a MEePUOoJ KOjH j€ HEOMXOoAaH 3a mpuiiarohaBame HErOBOT
MOCJIOBamka M3MEHEHUM YCIIOBHMA, alld HE AYKE OJ1 JIBE TOIMHE O] IaHa
IMPABHOCHAXXHOCTH pEUICHA O BpahaH)y HMOBHUHEC, C TUM LITO CC LIPKBA,
OJTHOCHO BEpCKa 3ajeTHHIIA U 3aKyTIall MOTY M JPYKYHje CIIOPa3yMeETH.

IIpaBHa cya0uHa Tepera
Yaan 13.

HenokperHnocTu ce Bpahajy ociiobolheHe XUImoTekapHUX TEPETa KOjH Cy
HaCTaJH O]l MOMEHTA FBUXOBOT Oy3UMama JI0 JJaHa CTylama Ha CHary OBOT
3aKOHa.

3a moTpakuBama Koja cy omiia 06e30ehena oBUM TepeTuMa rapanryje
Penybnuka Cpb6uja, y3 mpaBo perpeca npema XUnoTeKapHOM JTy>KHUKY.

IToHoBO ycnocTaB/bame CI1yK0EHOCTH
Ynan 14.

Cnyx6eHocTr n3bpucane moapKaBJbeHEM, TTOHOBO CE€ YCIIOCTaBIhajy, aKo ce
TUME HE HapyIaBajy mpasa Tpehux juia.

Bpahame KyJITYpHHX, HCTOPHjCKUX WM YMETHHYKHUX J100apa
Yuan 15.

[TokpeTHE CTBapy 0] KYJATYPHOT, HCTOPH]CKOT MJIM YMETHUYKOT 3Ha4Yaja
Bpahajy ce y CBOjuHY IPKBH, OJTHOCHO BEPCKO] 3aj€THUIIN, & aKO Cy CACTaBHU
nieo 30MpKU jaBHUX My3€ja, Tajepuja u Ipyrux CPOJHUX YCTAHOBA, OJJHOCH Y
HOTJIEAy HhHXOBOT JJaJbeT KopHihema n3mel)y 1pkse, 0THOCHO BEpCKe
3ajeqHUIIE U IpKaolia CTBapu ypehyjy ce yropopom.

IT HOBYAHO OBEIITEREILE

HoBuana naxkuaga
Yiau 16.

AKO ce HEeTIOKPETHOCT Koja je MpeAMeT Bpahamwa 1o 0BOM 3aKOHY HE MOXKe
BpaTHUTH, LJPKBA, OJHOCHO BEpCKa 3aje/IHMIA MMa NPAaBO Ha HOBUYAHY HAKHAIY
y Ip>kKaBHUM OOBE3HUIIaMa U3JaTUM y Ty CBPXY WJIM Y HOBILY aKO je 0OBE3HUK
UCIUIaTe HaKHaAe (PU3UUKO WIIM MPaBHO JIUIIE.
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VY cnyyajeBrMa u3 cTaBa 1. oBOT wiaHa, I[PKBa, OTHOCHO BEpPCKa 3ajeTHUIA U
00BE3HUK MOTY C€ CTIIOpa3yMeTH Jia IIPKBU, OJTHOCHO BEPCKO] 3ajCTHUIIH
NpUNaJHE Ipyra IMOBHHA.

YrBphuBame BpeaHOCTH
Yaan 17.

Bucuna HakHazie 3a 0y3eTy IMOBHHY YTBphyje ce mpema cTamby Te UMOBUHE
Yy MOMEHTY Oy3UMama, a peMa HbEeHO] BPETHOCTH Y BpEMe JTOHOIIEHa
IPBOCTENEHOT pelleha.

Hupexnuja 3a pecTutyinjy he yrBpauTH METOI0JIOTH]Y 3a YTBphUBame
BpPEIHOCTH UMOBHHE M3 CTaBa 1. OBOT ujaHa.

Jp:xxaBHe 00Be3HMLIE
Yaan 18.

Ako je o0Be3HuKk Bpahama Peryoinka CpOuja, HakHaa ce uciuiahyje y
ob6Be3nuiama Penybnuke CpOuje kojuma ce MOKe TProBaTH Ha
OpPTraHWU30BAaHOM TPXKUIITY MJIM BaH OPTaHU30BAHOT TPIXKUINTA, Y CMUCITY
3aKOHa KOju ypelyje TpKuITe xapTaja o1 BpEIHOCTH.

OO6Be3Hulle U3 cTaBa 1. oBor wiaHa uzgahe ce moJ ycjaoBUMa U 'y pOKOBUMa
oJpeheHuM onmmTHM 3aKOHOM KOjuM ce ypelyjy nurama Bpahama u
oOemrehema 3a 0/1y3eTy UMOBHUHY.

Cpenctsa 3a m3Mupemne 00aBe3a 1o OCHOBY M3/IaTUX 00Be3HUIIAa 00e30ehyjy
ce y oynery Penybnuke CpOuje.

YpauyHaBamwe NPUMJbEHOT U U3ry0/beHa J00UT
Yaan 19.

Bpahena nmoBuHa 1 nciiaheHna HakHa A PKBaMa U BEPCKUM 3ajeIHHIIAMA
0 JIOCaJallkhUM IPOIUCUMA, Y3UMa]y ce y 003up U ypauyHahe ce y oOpauyH
HaKHAJIE TI0 OBOM 3aKOHY.

He Moske ce 3axTeBaTH HaKHaJa MITETE 0 OCHOBY U3TyOJbeHEe J00uTH 300T
HemoryhHocTH KopuIherma, 0JJHOCHO yIpaBJbakha 0/1y3eTOM HMOBUHOM, Kao
¥ 110 OCHOBY FEHOT OJ[pKaBama y MEPUOLy O JaHa Oly3MMama JI0 FbeHOT
Bpahama.

IIpaBo Ha perpec
Yanan 20.
[{pkBa, 0THOCHO BepcKa 3ajeIHUIIa KOja j€ CBOJy PaHH]e OIy3eTy

HETNIOKPETHOCT BpaTHJIa Ha OCHOBY TEPETHOT MIPABHOT I1OCJIa KMa MIPABO
perpeca y HoBIty of1 Perryonuke Cpowje.
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I'naBa nera
IMOCTYIIAK 3A OCTBAPUBAIGE IIPABA

JAupexuuja 3a pecTuryunjy
Yaau 21.

O6pa3syje ce Jupekimuja 3a pectutynnjy (y najbeMm Tekcty: Jupekimuja), kao
noceOHa opranusaiyja.

Henoxpyr dupexumuje
Ygan 22.

Jupekuuja BOay MOCTYIaK U OJJIy4yje O 3aXTeBUMa 3a Bpahame UMOBUHE,
OJIHOCHO 32 UCIUIaTy HOBYaHe HaKHa/e win obemtehemwe, npyxa CTpydHy
nomoh moiHOCHOITMMA 3aXTeBa M 0OBE3HHUITMMA Bpahama, BOJIU MPOTHCaHE
eBUJICHIIN] €, N3BeITaBa Biaay TpomecedHo 0 00aBJbeHUM TOCIOBUMA U3
CBOj€ HAJUIC)KHOCTH U 00aBJba JPYTE MOCIOBE MPOMUCAHE 3aKOHOM.

IMoanomeme 3axTeBa
Yaau 23.

HOCTynaK 3a BpahaH)e HMOBUHEC, OTHOCHO HUCIIIATY HAKHAAC U
obemreheme nokpehe ce 3aXTeBOM KOjU c€ MOJHOCH JIMpeKLnjH.

CrtpaHke y noCTynKy

Ynau 24.

Ctpanke y moctynky 3a Bpahame UMOBHHE jecy:

- I[PKBA, OJIHOCHO BEPCKa 3ajeIHUIIA, WX HCH MTPABHU CIICAOCHHK;
- 00Be3HUK Bpahama;

- Ipyro MpaBHO WM (PU3UUKO JHIIE KOje, paJy 3alITUTE CBOJUX IIpaBa WU
IIPaBHUX MHTEpEeca UMa MpaBo J1a YYECTBY]j€ y MOCTYIIKY.

Pok 3a mogHoIIEH-€ 3aXTEeBa
Ygau 25.

3axTeB 3a Bpahame IMOBUHE, OJTHOCHO MCIUIATy HaKHaJE WK obemTeheme
MOe ce mojgHeTu HajkacHuje 10 30. centemOpa 2008. roaune.

IHomanu 1 JOKyMeHTANUja y3 3aXTeB
Yuan 26.
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3axTeB 3a Bpahame IMOBUHE, OJTHOCHO MCIUIATy HaKHaJE WK obemTeheme
CaJIp>KHU HapouuToO cienehe moaarke:

1) o BpcTH, BETMYMHHU U JIOKALIM]JU UMOBUHE Ha KOJy C€ 3aXTEB OJITHOCH;

2) 0 aKTy OJly3uMama, HAYMHY U BPEMEHY OJly3UMamba.

V3 3axTeB ce mpuiaxe:

1) ucripaBa 0 oy3uMarmy UIMOBHHE MIIH HABOJI O CITY’)KOCHOM TIIaCHITy Y KOME
je 00jaBJbEH aKT, y3 KOHKPETHO HaBOheHmhe peIMeTa Oy3uMama;

2) noka3 0 CBOJCTBY IMOJHOCHOLIA 3aXTeBa, Tj. Ja JIU j€ OH HETIOCPEIHU PaHUjU
BJIACHHUK WJIM HET'OB ITPaBHU CJ'IGI[6€HI/IK;

3) aKo ce 3aXTeB OJJHOCH Ha HETIOKPETHOCT TIOTHOCH C€ ¥ U3BOJI U3 JaBHE
KEbHTE Y KOjy C€ BPIIH yITHC HEMTOKPETHOCTH, Ka0 | IMOJAIH U3 KaTacTpa
3eMJBHUIITA WIH JIpYTe UCIpaBe Koje ommke oapel)yjy Te momarke;

4) 3aXTeB MOJKE JIa CaJp>KU U JAPYyTe MOJIaTKe KOjU Cy O] 3Havaja 3a
yTBphUBame ONpaBAaHOCTH 3aXTEBA.

Cay:x0eno o0e30eheme 1okaza
Yanau 27.

AKO Cy MOJTHOCHOILY 3aXT€Ba HEJOCTYITHE UCITPaBE U3 wiaHa 26. OBOT 3aKOHA,
JHupekuuja he no ciyx0eH0j 1y>KHOCTH 0f] 00Be3HHKa Bpahama nin Tpehux
JMIa J1a 3aXTeBa JJ0OKa3e 0 BEPOBATHOCTH MOCTOjamba Mpasa.

O6Be3nuy Bpahama u Tpeha ymia myxHu ¢y Aa Jupekiuju noaHecy cse
JIOKa3e M JI03BOJIE YBUJ Y UCIIPaBe U MOJIaTKE KOjU Cy MOTPEOHHM 3a
KOMILJIETUPakE JOKYMEHTAIIM]E€ O 3aXTEBY, MO/ MPETHOM HOBYAHE Ka3HE.

IIpenJior 3a cnopa3ym U MopaBHam€
Yan 28.

VY3 3axteB 3a Bpahambe MMOBHHE M Y TOKY MTOCTYIIKA JI0 JOHOIICHA PEIICHa
CTpaHKe Yy TIOCTYIIKY MOTY MPEIUIOKHUTH CIIOPAa3yMHO PEHICHE O UMOBUHCKUM
NUTakIMa.

LlpkBa, OTHOCHO BEepCKa 3ajeTHHIIA, KA0 MOTHOCHIIAIl 3aXTeBa, MOXKE Y TOKY
MIOCTYTIKA, Ha OCHOBY TPEUIOKEHOT CIIOpazyMa, Ja 3aKJby4H MOpaBHAKE ca
00Be3HNKOM Bpahama.

Hupekuuja he ctpaHkama y MOCTyIKy yKa3aTH Ha MOTYRHOCT 3aKJbyudea
Criopa3yMa WU MOpaBHAka U PYKUTH UM TIOMOh Y HeTOBOM 3aKJbyUeHYy
Bojichu padyHa 0 TOME Jia Criopa3yM, OJHOCHO MTOpaBHAKE HE Oy/ie y
CYIIPOTHOCTH ca MPUHYAHUM IPOTHCHMA U Ja j€ U3BPIIHUBO.

AKO ce IOCTUTHYTH CTIOPa3yM KU MIOPaBHAKE OJHOCH CaMO Ha JIE0 UMOBHHE
KOja je mpeaMeT 3axTeBa, Jupekiuja he mocTurHyTH cropasyM, OJIHOCHO
MOPAaBHAKE YHETH Y CBOj€ PEIICHE.
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[TocTurHyTH Criopasym Wix OpaBHAKE NMaA CHAry U3BpLIHE UCIPABE.

Canp:kuHa peniema
Ynan 29.

Hupekuuja yTBphyje cBe YMmHEHHIIE U OKOJTHOCTHU O]l 3Hayaja 3a OJUIyYHBambe
0 3aXTEeBY, TOHOCH pelIeHe KOJUM O/JTy4uyje O 0J1y3€TO] UMOBUHH, O CYOjeKTy
IpaBa Ha PeCTUTYLH]Y, O OOJIUKY, 0OMMY U BPETHOCTH UMOBHHE, O
00OBE3HMIIMMA 3a NPe1ajy UMOBHHE U ycloBUMa Bpahamwa, Kao M 0 HAaUUHY U
POKOBHMa 32 M3BPIICHE PelICHA.

VY pemrewy o Bpaharky HMOBHHE Ce 03HaUaBa Jia ce MMOBHHA Bpaha min 1a ce
Jaje HaKHa/Ia, OJJHOCHO obemmTeheme.

VY pemieny 0 Bpaharkby IMOBHUHE M3/1aj€ CE M HAJIOT HAJJIC)KHUM OpraHuMa 3a
U3BPILCHE PeIIeHkha, Kao U 32 OpUCamkhe eBeHTyaTHUX TEPETa U OUTydyje O
TPOIIKOBHMA ITOCTYIIKA.

Pemewem o HakHaM, OTHOCHO oOemTehemy, Hajlaxe ce cyojekTy obaBese 1a
y POKY HE Jy»eM OJI TpU Mecela H3BPIIH CBOjy 00aBe3y, MO/ MPETHOM
NPUHYTHOT H3BpUICHA.

HN3meHe y jaBHMM KBbUT'aMa
Yuian 30.

W3mMeHe cTama y 3eMJbUIITHUM UJIU IPYTUM jJaBHUM KHbUTaMa Ha OCHOBY
W3BPIIHOT peniema Jupekiuje, CpoBo/ie ce 1o CyKO0eHO] Ay>KHOCTH.

Poxk 3a noHomeme peniema
Yaan 31.

Jupekuuja je qy’KHa J1a peliermne OBOJOM 3aXTeBa JIOHECE U JOCTaBU
CTpaHKaMa y MOCTYTKY HajKaCHU]€ y POKY O/ LIECT MeCelH O] 1aHa
HOJHOIICHA YPEJHO CaCTaBJHEHOT 3aXTEBA.

JlaHOM TIO/IHOIIEHA YPEAHO CACTaBJLEHOT 3aXTEBA CMATpa ce U JJaH Kaja je
HCIIOTITYHHU 3aXTCB Y HCJIWHU OOIYHCH.

IIpaBo Ha TyXxO0y
Yuan 32.

[TpoTuB pewewa Jupekiyje He MOXKe ce M3JaBUTH *kKayda, allu ce MOXKe
IIOKPEHYTH YIPABHU CIIOP.

HN3BpIeme oaiIyKa
Ynan 33.

W3BpiiHO pemieme nMa CHary U3BpITHE UCIPaBe M Ha OCHOBY Hhera MOXKE Ce
CIPOBECTH CYACKO WIIM aIMUHUCTPATHBHO U3BPIICHE.
Pememe o Bpahawy MMOBHHE, HOBYAHO] HAKHAIU, OJHOCHO obemTehewny
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U3BpILIABAjY:

- CYZIOBH, aKO ce Bpaha HEMOKPETHOCT, OJJHOCHO YCIOCTaBJba IPABO CBOJUHE
Ha JPyroj HeTIOKPETHOCTH WM aKo ce Bpahajy MOKpETHE CTBapH Off
KYJITYPHOT, UCTOPHJCKOT WJIM YMETHUUYKOT 3Ha4aja;

- MunucrapcTBo ¢puHaHCH]ja, aKO Ce J1aje HaKHaJa y OOBE3HMIIaMa WIIH
ucrutahyje HoBYaHa HaKHaJa.

AJMMHHUCTPATHUBHE TaKCe
Yaan 34.

CrtpaHke y MOCTynKy MOBOJOM 3axTeBa 3a Bpahame HIMOBHHE IO OBOM 3aKOHY
He miahajy aAMHUHUCTPaTUBHE TaKCe.

I'naBa mecra
N3BPIIABAILE 3AKOHA

JloHomIeme aKkaTa 3a M3BPIIABAH€ 3aK0HA
Yan 35.

Hupexrop Jdupexnuje nponucahe obpacue koju he 6utu kopuirhenu y
NOCTYNKY Koju Boau J{upexiuja.

I'naBa cexma
INPEJA3HE U 3ABPIHIHE O/IPEJABE

Y1an 36.

On 1. maja 2006. roguHe HUjE T03BOJBEHO OUIIO KAKBO PACIIOJIarame
MMOBHHOM KOja je 1o oJipedaMa OBOT 3aKOHA IpeAMeT Bpahamwa, HUTH
3aCHHUBAE XUIOTEKE, 3aJI0Te MIIM 3aKylla Ha TOj] MMOBHHH.

[TpaBHM MMOCIIOBY M MPABHU aKTH KOjU CY Y CYIPOTHOCTH ca 0J1pe00M cTaBa
1. oBOr wiaHa HUILITABH CY.

3abpaHa u3 ctaBa 1. OBOT WiaHa MpecTaje Ja BaKu JAaHOM JIOHOIICHA
KOHAYHOT Y U3BPIIHOT peniemna JupeKiuje KOjuM ce OIyqyje O 3aXTEBY 3a
Bpahame UMOBHHE.

Yan 37.

HOI[HOIHGH)C 3aXTEBa U OJIYUUBAKLEC O IMMMTalkbUMa U3 OBOI' 3aKOHA AONYIITCHO
je 6e3 003upa Ha TO Jia JI j€ JI0 CTyIalka Ha CHary OBOT 3aKOHA Cy/ WX
JPYTH Jp>KaBHU OpTraH MPpaBHOCHAXKHO Beh o/uTydrBao o 3axTeBy 3a Bpahame,
OJTHOCHO 32 UCIIATy HaKHaJlEe, y CIy4ajy KaJ 3aXTeBY HHj€ yIOBOJHEHO.
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Yan 38.

Biana he mocraButu nupekropa Jupekimuje y poky oj Mecell JaHa oJ] JaHa
CTyIama Ha CHary OBOT 3aKOHa.

Yan 39.

OBaj 3akOH CTyma Ha CHary OCMOI JIaHa O]l JlaHa o00jaBJbHBama Yy
"Ciyx6eHoMm riiacauky PemyOnuke Cpouje', a npumemnBahe ce moues o 1.
okToOpa 2006. roauxe.

Text (English):

LAW ON RETURNING (RESTITUTION) PROPERTY

Churches and Religious Communities *

("Official Gazette of the Republic of Serbia", and shall apply from 1 October
2006).

* Law published in the "Official Gazette of RS", no. 46/2006 dated June 2,
2006. Entered into force on 10 June 2006, and shall apply from 1 October
2006. Requests for return of property or payment of compensation, can be
made by this Act educated Directorate for restitution to 30 September 2008.
The law is prohibited from 1 May 2006, any disposal of the properties.

Chapter One

GENERAL PROVISIONS

Scope of Application

Member first

This law regulates the conditions, manner and procedure for restitution of
property that is in the territory of the Republic of Serbia seized from churches
and religious communities, as well as their endowments and companies
(hereinafter: the churches and religious communities), the implementation of
regulations on agrarian reform, nationalization sequestration and other
regulations passed and adopted since 1945, as well as all other acts which
were carried out of such property without compensation market.

The basic principles

Member 2nd

Restitution is based on the principles of equal legal treatment of all churches
and religious communities; their autonomy will concerning the institution of
proceedings; protection of legal certainty current conscientious owners and
third parties, as well as the principles of emergency treatment.

Definition of terms

Member third

Certain terms used herein shall have the following meanings:

1) under the regulations referred to in Article 1 of this law include regulations
AVNOJ, DFJ, FNRJ and Yugoslavia, as well as the regulations of the
People's Republic of Serbia and Republic of Serbia, which was after the
Second World War, on various grounds or no grounds, states on his own
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behalf or for the benefit of other legal or natural persons, property confiscated
from churches and religious communities;

2) under the laws of seizure imply legal acts which have direct effect, such as
regulations, judgments, decisions, resolutions, other legal acts, as well as the
tangible actions of state bodies, through which the property was seized;

3) under the taxpayers return or compensation means the Republic of Serbia,
companies and other legal entities or individuals who own property and that
under this law the obligation to return confiscated property or the payment of
a fee;

4) under the territory of the Republic of Serbia shall mean the territory of the
Autonomous Province of Kosovo and Metohija.

The priority of natural restitution

Article 4.

Confiscated property returns, as a rule, in kind or compensated in the form of
other relevant assets, and market cash compensation is paid only if the return
in kind or in the form of other relevant assets is not possible.

Application of regulations

Member fifth

For resolving issues not regulated by this law, the provisions of the law
governing the restricted property, contractual, residential and other property
relations.

The rights and obligations under this law shall be exercised in accordance
with the law governing general administrative procedure, unless this law
provides otherwise.

Chapter Two
SUBJECTS OF RIGHTS AND OBLIGATIONS

Entities the right to restitution

Member sixth

The right to restitution of churches and religious communities, ie their legal
successors in accordance with the applicable laws of churches and religious
communities.

Subjects obligations

Member seventh

The taxpayer return of real property or to pay compensations to the Republic
of Serbia, a company or other legal entity that is the time of entry into force of
this Law, the owner of the seized property.

If a company or other legal entity proves that the immovable acquired freight
legal transaction, the market price at the time of transfer of property rights or
other rights which contains the right to dispose of it by a company or other
legal entity remains the property owner, and the Republic Serbia is liable to
pay compensations.

The person referred to in paragraph 2 of this Article, who acquired the
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property right or other right which contains the right to dispose of immovable
property on the basis of a legal transaction in which the transmission time is
not paid market price, the taxpayer's return of immovable property referred to
in paragraph 1 of this Article.

Protection of bona fide acquirer and the acquired rights

Section 8.

Individuals, who in the meantime lawful (cargo or unencumbered) legal
transaction, acquired the right of ownership over the property that was
confiscated churches and religious communities, are not liable to her return or
payment of compensation.

If the property which is the subject of returning moved out of state, or social
to private property on the basis of illegal or fictitious legal acts and
transactions, the taxpayer return or payment of cash benefits market is a legal
or natural person who, at the date of entry into force of this Act unfounded
enriched from the property. If such a person does not exist, taxpayer cash
benefits, the Republic of Serbia.

Illegality, or the fiction of legal acts and activities referred to in paragraph 2
of this Article shall be determined in court.

Chapter Three
SUBJECT TO RETURN AND INDEMNIFICATION

Assets returns

With article 9.

The restitution of real estate at the moment of seizure of the property of
churches and religious communities, including: agricultural land; forests and
forest land; plot; residential and commercial buildings, or ideal parts of such
buildings; flats and business premises; movable property of cultural, historical
or artistic importance.

Chapter Four
FORMS TO RETURN PROPERTY

And return to its natural form

Restoring the same or other assets

Of Article 10.

The taxpayer is obliged to return to the church or religious community back
right of ownership and possession to the property that was seized, if it is in
about the same shape and condition in which it was at the time of seizure.
If the property can not be restored in its entirety, it is possible to partially
restore, provided that the difference in value pay the market price.

Exceptions to return in kind
Art. 11,
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The premises are not refundable if the outside legal transactions or page if it
can not acquire ownership or the right to use, and if it is returned because
there was no significant disruption of the functioning of state bodies, public
health, cultural or educational institutions or other public services, and if in
this case resulted in disproportionate damage.

The real estate can not be returned if its return was substantially undermined
economic or technological viability and functionality of the entity in whose
Owned and if there would be much more difficult operations of the entity
(enormous losses, releasing a large number of employees, the inability to
perform activities, etc.) .

Notwithstanding paragraphs. 1 and 2 of this Article, shall be returned to real
estate which is in the property taxpayers without any legal basis or if the
taxpayer is given in the rental, lease or other relationship akin to that.

The legal status of the tenant real estate

Article 12th

The tenant property that is the subject of return has the right, under the terms
of the contract, immovable property used for its activity for the period which
is necessary for adaptation to the changed conditions of its operations, but no
longer than two years from the date of the decision on returning property,
provided that the church or religious community and the lessee may or may
otherwise agree.

Legal fate of cargo

Article 13th

Immobility returning exempt mortgage burden incurred from the time of their
seizure of the date of entry into force of this Act.

For claims that have been provided to these loads guaranteed by the Republic
of Serbia, with the right of recourse to the mortgagor.

Re-establishment of easements

Article 14th

Easements deleted nationalization are restored, if it does not infringe the
rights of third parties.

Restoring cultural, historical or artistic goods

Section 15.

Movable property of cultural, historical or artistic value returned is the
property of the church or religious community, and if you are part of the
collections of public museums, galleries and other related institutions,
concerns regarding their further use between church or religious community
and the holders things are arranged the contract.

II monetary compensation

Cash compensation
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Article 16.

If the property which is the subject of return under this Act can not be
restored, the church or religious community has the right to compensation in
government bonds issued for that purpose or in cash if the taxpayer
compensation natural or legal person.

In the cases referred to in paragraph 1 of this Article, the church or religious
community and the taxpayer may agree to a church or religious community
belong to other property.

Determining the value of

Section 17.

The amount of compensation for expropriated property shall be determined

according to the condition of these assets at the time of seizure, according to
its value at the time of first instance decision.

Directorate for Restitution will establish a methodology for determining the
value of property referred to in paragraph 1 of this Article.

Government bonds

Art. 18

If a taxpayer return of the Republic of Serbia, the fee is paid in bonds of the
Republic of Serbia that can be traded on a regulated market or outside the
organized market, in terms of the law governing the securities market.

Bonds referred to in paragraph 1 of this Article shall be issued under the
conditions and within the time limits determined by the general law regulating
the issue of restitution and compensation for expropriated property.

The funds for the settlement of obligations issued bonds shall be provided in
the budget of the Republic of Serbia.

Credit for the received and lost profits

. Article 19

Repossessed property and paid compensation to churches and religious
communities under previous legislation, shall be taken into account shall be
included in the calculation of compensation under this Act.

You can not demand compensation for damages based on lost profits due to
the inability to use, or the management of seized assets, and by virtue of its
maintenance during the period from the date of forfeiture until her return.

Recourse

Of Article 20.

Church or religious community that his previously confiscated real estate is
returned based on freight legal work has recourse to the money of the
Republic of Serbia.

Chapter Five
PROCEDURE FOR THE EXERCISE OF RIGHTS
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Directorate for Restitution

Art. 21

Educate the Directorate for Restitution (hereinafter: the Directorate), as a
separate organization.

The scope of the Directorate

Article 22 Page.

Directorate of conducting the proceedings and decide on requests for return of
property or for payment of fees or compensation, provides technical
assistance to applicants and taxpayers return, keep proper records, quarterly
reports to the Government on the work done under its jurisdiction and
perform other duties prescribed by law.

Submitting an application

Article 23rd

The procedure for return of property or payment of compensation or
indemnity shall be initiated by a request that is submitted to the Directorate.

Parties to the proceedings

Article 24th

Parties to the proceedings for the return of property are:

- The church or religious community, or its legal successor;

- Return of the taxpayer;

- Other legal or natural person who, for the protection of their rights or legal
interests have the right to participate in the proceedings.

The deadline for submitting applications

Article 25th

The request for the return of property or payment of compensation or
indemnity may be filed no later than 30 September 2008.

Information and documentation with the application

. Article 26

The request for the return of property or payment of compensation or
reparation contains the following information:

1) the type, size and location of the property on which the application relates;
2) the act of confiscation, manner and time of seizure.

The request shall be accompanied by:

1) documents on the confiscation of assets or the statement of the official
gazette in which it was published nude, referring explicitly to the subject of
seizure;

2) proof of the capacity of the applicant, ie. whether it is on the immediate
previous owner or his successor;

3) If the request relates to immovable property shall be submitted to the
excerpt from the public in which the real property is registered, and the data
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from the Cadastre or other documents and specifies the data;
4) The request may also contain other information of importance in
determining the merits of the case.

Officially providing evidence

Article 27th

If the applicant unavailable documents referred to in Article 26 of this Law,
the Directorate shall ex officio by the taxpayer return or third parties to
request evidence of the probability of the existence of law.

Taxpayers restore and third parties are obliged to submit all evidence to the
Directorate and permits access to the documents and data required for
completing the documentation of the request, under threat of fines.

The proposal for an agreement and alignment

Article 28th

The request for the return of the property and in the course of the proceedings
until a decision party may propose amicable settlement of property issues.
Church or religious community, as the applicant may, in the course of the
proceedings, under the proposed agreement, to conclude a settlement with the
taxpayer refunds.

Directorate of the parties to the proceedings indicate the possibility of
concluding an agreement or settlement and provide assistance to its
conclusion, taking into account the fact that the agreement or the settlement
does not conflict with mandatory rules and that it is enforceable.

If we reach an agreement or settlement applies only to part of the property
that is the subject of the request, the Directorate will reach an agreement, or
ascertains in its solution.

The new agreement or settlement has enforcement power.

Content of solutions

Article 29th

Directorate determines all the facts and circumstances relevant for deciding
on the application issues a decision that decides on the confiscated property,
on the subject of the right to restitution, on the form, scope and value of the
property taxpayers to surrender the property and the conditions of return, as
well as on the manner and conditions for execution.

The decision on returning property to indicate that the property is returned or
be given compensation or redress.

The decision on returning property is issued an order to the competent
authorities for execution solutions, as well as to delete any cargo and decide
on the costs of the proceedings.

The decision on compensation or indemnification, requires a subject to
obligations within a period of three months to fulfill its obligation under the
threat of enforcement.

Changes to public records
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. Section 30
Changes status of the land or other public documents on the basis of this
decision, the Directorate, conducted ex officio.

The deadline for the decision

Article 31 December.

The Directorate is responsible for ruling on the request to issue and deliver to
the parties in the proceeding no later than six months from the date of
submission of the request formulated properly.

As of the date of submission of the request formulated properly considered to
be the day when the request is incomplete in its entirety amended.

The right to sue

Article 32nd

Against the decision of the Directorate can not be appealed, but an
administrative dispute.

Enforcement of decisions

Article 33.

The executive decision has enforcement power and based on it can be
implemented judicial or administrative enforcement.

The decision on returning property, monetary compensation or
indemnification executed:

- The courts, returns immobility, and establishes the right of property to other
real estate or if you are returning movable property of cultural, historical or
artistic interest;

- Ministry of Finance, if given compensation in bonds or cash compensation
paid.

Administrative fees

. Section 34

The parties to the proceedings on the request for the return of property under
this law do not pay the administrative fee.

Chapter Six
EXECUTION OF LAW

Adoption laws for the enforcement of laws

Article 35th

Director of the Directorate shall prescribe the forms to be used in the process
leading Directorate.

Chapter Seven
TRANSITIONAL AND FINAL PROVISIONS

Of Article 36.
From 1 May 2006, is not allowed any disposal of assets under the provisions
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of this Act subject to restitution or establishment of mortgage, pledge or lease
on this property.

Legal affairs and legal acts that are contrary to the provisions of paragraph 1
of this Article shall be null and void.

The prohibition in paragraph 1 of this Article shall cease to have effect upon
its adoption of the final and enforceable decision of the Directorate, which
decides on the request for the return of property.

Article 37th

Request and decide on matters covered by this law shall be allowed regardless
of whether it is up to the entry into force of this law court or other
governmental authority legally already decided on the return or to pay
compensation in the event that the request was not granted.

Article 38th
The Government shall appoint the director of the Directorate within one
month from the date of entry into force of this Act.

Article 39th

This Law shall enter into force on the eighth day of its publication in the
"Official Gazette of the Republic of Serbia", and shall apply from 1 October
2006.

Date of passage:

25 May 2006

Date of entry

10 June 2006, but applicable as of 1 October 2006

into force:

Promulgating Ministry of International Economic Relations

authority:

Citation(s): Law on the Restitution of Property to Churches and Religious Communities,
Official Gazette of the RM, No. 46/06, Belgrade

URL: Serbian Version: http://licodu.cois.it/?p=4117&lang=en

Other:

VII. Scope of this Legislation / Regulation (pursuant to Terezin Declaration, and GBP,
paras. ¢, d, g, h, k)

What type of | Restitution? If | Yes, including a substitute property if in rem restitution is not

recovery is yes, describe possible. Article 4.

permitted? Scope ;’f If the property cannot be returned in its entirety, can return
possible that part of it which can be returned and pay the difference in
recovery.

value at market price. Article 10.

Compensation? | Yes — Market value compensation in the form of cash or
If yes, describe | government bonds is to be provided when in rem restitution is
scope of

30




possible
recovery.

not possible. Article. 4; Article 16.

Other?

Substitute property when in rem restitution is not possible.

Excluded from return are properties whose return would cause
“significant hindrance to the work and operation of state
authorities, public health, cultural or educational institutions
or other public services.” Article 11.

What time Pre-19457 If No - only includes property confiscated beginning March
period does | yes, for which 1945
the law years?
cover? Post-19457If | Yes
yes, for which
years?
Other? After complaints by the President of the Federation of Jewish
Communities of Serbia that the 2006 Restitution Law did not
apply to properties confiscated during the Holocaust, the
Minister of International Economic Relations, Milan
Parivodic indicated that the Jewish community’s property was
to be included within a general restitution law.
What type of | Movable Yes — “movables of cultural, historical or artistic significance”
property can | property? If Article. 9.
be claimed? | yes, describe
scope of
property that
may be
claimed.
Immovable Yes — “agricultural lands, woods and woodland, construction
property? If sites, residential and business buildings, apartments and
yes, describe business premises” and property in Kosovo. Article 9.
scope of
property that
may be
claimed.
Private Yes. Article 9.
property? If
yes, describe
scope of
property that
may be
claimed.
Heirless No.
property? If

yes, describe
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scope of
property that
may be
claimed.

Communal
property? If
yes, describe
scope of
property that
may be
claimed.

Yes. The 2006 Restitution Law applies only to communal
property confiscated from religious communities, including
the Jewish community. Article 1 and Article 6.

Other?

Return of the property can be opposed if it would disrupt
management of existing commercial business entities and
public services. Article 11.

Who has
legal standing
to bring a
claim?

Citizens? If yes,
describe who is
eligible to make
a claim.

Seven “traditional” religious communities (including the
Jewish community) have standing to recover their confiscated
communal property. Article 6.

Noncitizens? If
yes, describe
who is eligible
to make a
claim.

Seven “traditional” religious communities (including the
Jewish community) have standing to recover their
confiscated communal property. Article 6.

Foreign
residents? If
yes, describe
who is eligible
to make a
claim.

Seven “traditional” religious communities (including the
Jewish community) have standing to recover their confiscated
communal property. Article 6.

Direct heirs? If
yes, describe
who is eligible
to make a
claim.

Legal successors of churches and religious communities.
Article 6.

Indirect heirs?
If yes, describe
who is eligible

No. It only applies to foundations and legacies that existed
when the property was confiscated and still currently exist.
SAVEZ had 60 claims rejected because the foundations and

to make a legacies were disbanded by the Communist regime and their

claim. properties were confiscated, and the Serbian government
refuses to recognize SAVEZ’s inheritance of those properties.

Other? Bona fide purchasers of land that had been appropriated by

other parties are not liable for compensation to the previous
owners from whom it was seized. Article 8.
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Is there a special fund from
which these claims are paid?

The statute does not name a specific fund. It says only that the
funds will come out of the national government’s budget.
Article 18.

What is the limitations
(prescription) period for
making the claims, if any?

30 September 2008.

VIII. Identifying claimants (pursuant to Terezin Declaration, and GBP, paras. d, e, g, 1)

What measures are available for
identifying the current
titleholder?

If the claimant was unable to procure the documentation
necessary to file a claim, the directorate was to request
available evidence from third parties. These parties were
required to submit evidence to the directorate under threat of
fines. Article 27.

What measures have been taken
to make government archives
accessible to persons seeking
property ownership documents?

What measures have been taken
to publicize the legislation?

What efforts have been made to
reach out to local
stakeholders, NGOs or
advocacy groups?

IX. Claims procedure under this Legislation / Regulation (pursuant to Terezin
Declaration, and GBP, paras. d, e, k)

To what Administrative?
body is a
claim made?

Claims for restitution of private property under the
2006 Restitution Law were to be submitted to the
Directorate for Restitution of Communal and
Religious Property. The Directorate for Restitution of
Communal and Religious Property was responsible
for adjudicating the communal property claims,
providing that the value of the contested property is
appraised, and awarding the property or
compensation. Its responsibilities were transferred to
the Agency for Restitution by Article 63 of the 2011
Restitution Law.

Judicial /
courts?

Other?

What is the How is a claim

Claims were to be submitted to the Directorate for Restitution
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claims made? of Communal and Religious Property. Claims had to identify
procedure? the property location, size, and type; the act under which it
was confiscated; and the date and manner in which it was
confiscated. Claimants also had to submit documentation
regarding the property seizure, proof of prior ownership or
relation to prior owner, and an excerpt from the real property
registry regarding the property. Article 26.
Is there any fee | There is no any fee for filing a claim.
for filing a
claim?
Is prior
authorization
required?
Who decides The directorate decided the claims. Article 29.
the validity of
the claim?
On what basis | The directorate made fact determinations on which it based its
is the claim decisions. Article 29.
decided?
What standard | Unclear
of proof is
required?
Other?
What is the Can first No, but an administrative claim could be filed. Article 32.
appeals instance
procedure? decisions be
appealed?

Is there any fee
for filing an
appeal?

There is no any fee for filing an appeal.

To what body?

What is the
standard of
review?

Other?

Is this claims process currently

open or closed?

Closed.

If closed, can late claims be

accepted?

No.
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X. Administrative regulations relating to this Legislation (pursuant to Terezin
Declaration, and GBP, para. k)

Territory:

Title:

Text (original
language):

Text (English):

Date of passage:

Date of entry
into force:

Promulgating
authority:

Citation(s):

URL:

Other:

XI.  Key court rulings interpreting this Legislation. Please add additional rows as
necessary for additional court decisions (pursuant to Terezin Declaration, and GBP,

para. f)

Case 1 Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 2 Name of
claimant(s):

Name of
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respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 3

Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

Case 4

Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):
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Other:

Case 5

Name of
claimant(s):

Name of
respondent(s):

Date of
decision:

Name of
Court:

Brief
description of
facts:

Holding:

Citation(s):

Other:

XII.

Statistical Data relating to this Legislation / Regulation (pursuant to Terezin
Declaration, and GBP,

paras. c-h, j, k)

How many claims have been

filed?

3, 049 restitution claims were filed from October 2006 to
September 2008 by the Serbian Orthodox Church, the Roman
Catholic Church, the Jewish community, the Roman orthodox
Church, the Reformation Church, the Islamic community, the
Evangelical Church, and the Association of Christian Baptist
Churches. U.S. Department of State, Serbia 2009 Human
Rights Report,
(http://www.state.gov/j/drl/rls/hrrpt/2009/eur/136056.htm)

SAVEZ, the Federation of Jewish Communities in Serbia,
identified 609 pre-war properties having belonged to the
Jewish communities in Serbia, including synagogues, schools,
mikvehs, orphanages, old age homes and 120 cemeteries.
SAVEZ submitted 513 communal property claims before the
expiration of the claims filing deadline in 2008.

How many claims have been

finalized?

At least 60 of the claims submitted by SAVEZ for Jewish
communal property were rejected on the legal technicality that
the properties belonged to pre-war Jewish foundations.

How many claims have been

accepted?

As of 2010, only 2 apartment buildings had been returned to
SAVEZ, and the WJRO reported that the communal restitution
process had ceased as of 2010.

At the end of 2008, about 12,000 %a of forests and forest land

was returned, which is about 0.5% of the total area under
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forests of the Republic of Serbia.

On March 11, 2009 Dusko Polic, director of the "Srbijasuma"
public enterprise, and Bishop Lavrentije of Sabac signed an
agreement on the return of 4,400 acres of woodlands to the
Tronosi, Petkovici, and Radovasnici monasteries. On July 8§,
2090, officials from the Belgrade municipality of Vracar
announced plans to return to the Serbian Orthodox Church four
buildings and four apartments in downtown Belgrade that were
nationalized in 1964. The authorities also stated that the central
government would compensate the church for those parts of
the buildings that were sold to private owners. On November
11, 2009, the Directorate for Restitution returned 1,850 acres
of woodlands seized in 1946 from the Saint Prohor Pcinjski
monastery in Vranje Eparchy. On December 28, officials from
the Belgrade municipality of Palilula returned 12,700 square
feet of business space and 6.2 acres of land to the Church of
Saint Mark. U.S. Department of State, Serbia 2009 Human
Rights Report,
(http://www.state.gov/j/drl/rls/hrrpt/2009/eur/136056.htm)

Up to september 2015, by the passed decisions on property
restitution that 20.867 square meters of construction land and
over 8.300 square meters in total surface of buildings, were
returned through the process of restitution.

How many claims have been
denied?

How many rulings have been
complied with?

What is the total number of

claims that could have been
filed?

How much has been paid by
the relevant government in
compensation for private
property?

How much has been paid by
the relevant government in
compensation for communal
property?

Unknown, but, in 2007, the Finance Minister in Serbia
estimated the value of the nationalized property in Serbia to be
between $60 billion and $150 billion. In 2014, the Serbian tax
administration estimated the total value of nationalized
property at EUR 102 — 220 billion.
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The Serbian Tax Office declared that the total value of all
claims for compensation for property which is exempt from
being returned is EUR 50 billion.

How much has been paid by
the relevant government to date
in compensation for heirless
property?

What is the value of the private
property restituted to date?

What is the value of
communal property restituted
to date?

What is the value of heirless
property restituted to date?

What percentage of claims
awarded have been paid?

As 0f 2009, the Serbian government had not taken any
significant action to register claims or return communal
property in accordance with the 2006 law on restitution of
communal property. Additionally, in August 2009, a new law
was passed on planning and construction which could create
additional difficulties in carrying out restitution.

U.S. Department of State, Serbia 2009 Human Rights Report,
(http://www.state.gov/j/drl/rls/hrrpt/2009/eur/136056.htm)

On average, how long does the
claims process take?

The act requires the directorate to issue its decision
within six months of the date it was submitted and complete.
Article 31. However, it is unclear if the directorate stayed
within these deadlines in practice.

On average, what is the total
amount of expenses a claimant
will incur when pursuing a
claim to completion (excluding
attorneys’ fees)?

On average, what is the total
amount a claimant will pay in
attorneys’ fees when pursuing
a claim to completion?

What provision has been made
for the distribution of heirless
property, if any?

None.

XIII. Comments. Is there any other information you feel we should know?

Proving land ownership may be difficult since Serbia’s land registries are either not up to date or
are completely lacking in some parts of the territory.
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Republic of Serbia is obliged to enact a special law by the Article 5 of the Law on
Property Restitution and Compensation (Official Gazette of the Republic of Serbia no. 72/2011),
but it is important to specify that Serbia has not yet adopted it. The Ministry of Justice formed a
working group with task to make a text of the Special law.All the relevant institutions in the
Republic of Serbia have been informed by the Agency about the necessity of the adoption of this
specific law, because it supposed to regulate the elimination of the consequences of the
confiscation of property to the Holocaust victims and to other victims of fascism in the Republic
of Serbia, who do not have any living descendant. The activity of the working group was stopped
last year, but it has been continued this year by holding a meeting of the working group at the
end of april with a view to make the Special Law on the property that was confisacated to the
Holocaust victims who do not have any living descendant.
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