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ABSTRACT: Ritual slaughter issues have been broadly discussed in virtually
all West European countries, where Jewish and/or Islamic minorities have
marked their presence. In most cases, the main dimension of the public
debate on this matter has concerned the collision between broadly defined
religious freedom and the principles of animal protection. Recently, the
discussion on ritual slaughtering has also reached Poland, where it has
taken a specific form in comparison with Western countries. The distinctive
character of the Polish case may be proven, inter alia, by the marginal
socio-political relevance of Jewish and Islamic minorities in Poland and
focus on the political and economic aspects of the issue. In the presented
analysis, the main stress has been placed on the interpretation of religious
freedom in this regard, i.e. its conditions and constraints, the conditions of
the implementation of European law and the arguments used in the debate.
Religious communities” activities have been confronted with the political
and economic aspects of the discussion, which are aimed at investigating
the degree of the “politicisation” and “economisation” of the issues under
scrutiny.
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INTRODUCTION

Ritual slaughter' issues have been broadly discussed in Western Europe. It appears that
the emergence of this issue in public debate has been triggered by the presence and activity
of Islamic communities, although this practice is also conducted by the followers of Judaism
and has historically been present in Europe. However, the current debates can be placed in
somewhat different socio-cultural and socio-political contexts determined by the increasing

!In this paper, the term “ritual slaughter” will be used with reference to the practice of slaughtering the animals
with no stunning prior to the cut, as it is practised in accordance with Jewish and Islamic traditions. The use of
the term will not be restricted to religious groups and will also be used with reference to meat producers who
technically conduct such a method of slaughtering.
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activity of non-Christian religious minorities in Western Europe (Muslims in particular). The
presence of “non-Western” religious cultures after World War II has not only led to religious
pluralisation of many Western societies, but it has also brought the new cultural “quality”
which has entailed the rearrangement of social relations and political notions. Here, the
attitude toward ritual slaughtering of animals plays a relevant role in the perception of Islamic
and Jewish rights and freedoms (as well as their constraints).

In recent decades discussions concerning ritual slaughter issues have intensified, and the
deep argumentative engagement and activity of both the adherents and opponents may be
observed in many European countries (e.g. in the Netherlands — Szumigalska 2012, 202-203,
and Great Britain - BBC 2014). Ritual slaughter with no stunning prior to the cut is forbidden
in Switzerland (since 1893) (Switzerland, International Religious Freedom Report 2006), Norway
(since 1929; the ban was preceded by a long debate initiated at the end of the nineteenth
century) (Lunga 2013; Norwegian Animal Welfare Act 1974) and Sweden (since 1937) (Lunga
2013; Sweden, International Religious Freedom Report 2006; GAIN Report-SW5014 2005). Since
February 2014 ritual slaughter has also been officially banned in Denmark (however, ritual
slaughter had not in fact been practised long before the enactment of the law) (Ritual Slaughter
in Denmark 2014; Lev 2014). To mention some examples from Central Europe, since September
2014 ritual slaughter has been legal in Lithuania (Lithuanian parliament OKs ritual slaughter
2014), while e.g. in Estonia ritual slaughter is legal under considerably restrictive conditions
(Estonia to change shechita law... 2012). Outside Europe, ritual slaughter is illegal e.g. in New
Zealand (since 2010) (Levine 2011).

Very recently the respective debate has taken place in Poland, with a very specific form in
comparison with Western countries. Two main factors prove a distinctive character of the Polish
case. First, contrary to many Western societies where the activity of Islamic communities forms
the core of such debates, Islamic and Jewish minorities are of marginal socio-political (public)
relevance in Poland.? For this reason, there arises a question regarding the character of their
involvement in the debate, on the one hand, and their lobby potential on the other. Second,
in the case of Poland the issue has been highly politicised in the public debate (with a special
role played by the media), with particular focus on economic arguments. The arguments of
religious freedom have been raised by religious communities and their representatives, but
in fact the debate has been dominated by the representatives of particular economic interest
groups (the meat industry), which may suggest an instrumental use of the notion of religious
freedom.

The ritual slaughter issue may be investigated at least at three levels, i.e. with reference
to religious traditions, ecological/ethical arguments, and economic (and political) interests.
In this paper, the main focus has been put on the notion of religious freedom, which has,
however, appeared in a somewhat new (politico-economic) context in Poland. Therefore, one
of the main premises of this analysis is that religious freedom, if referred to, has not only
been politicised, but also “economicised”. In discussions on ritual slaughter issues two main
points of reference have been used, i.e. economic (peasants’ interests) and ecological/ethical
(humane treatment of animals). The main research question which thereby arises concerns
the relevance of the arguments of religious freedom in the debate and/or the extent of their
instrumentalisation. The second question concerns the decisive actors in the debate, i.e.: Who
played the crucial role in political arrangements concerning the regulations of ritual slaughter
in Poland? What factors have determined the shape of this debate? The presented investigation

2 According to the statistics from 2013, approximately 1300 persons are members of the Islamic Religious
Community in Republic of Poland (Muzulmanski Zwigzek Religijny w RP) (Gtéwny Urzad Statystyczny
2013, 139). However, according to Islamic communities, approximately 25-30000 Muslims live in Poland
(including 5000 Polish Tatars) - data from http://www.muzulmanie.com/index.php?option=com_
content&task=view&id=1060&Itemid=0. According to various statistics, the Jewish community makes up
8-12000 Jews.
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has been based on the analysis of the legislation (both at the national and EU levels) and
the politico-legislative debate on ritual slaughter issues in Poland. In this regard, the analysis
has included legislative materials, inter alia the Council Regulation 1099/2009, national legal
acts (including a bill draft), the adjudications and statements of Polish arms of law, i.e. the
Constitutional Court and Public Prosecutor and legal interpretations, as well as other sources
which allow for a broader analysis of the issues under scrutiny.

THE HISTORICAL BACKGROUND OF THE DEBATE

Considering relative religious homogeneity of Polish society,’® the ritual slaughter dilemma
has appeared in a seemingly spontaneous manner, evoking deep emotions and leading to
broad public debate. However, one should note that the respective discussion also took place
in the inter-war period. The then discourse was directly connected with the period’s political
moods and attitudes toward Jews. A brief reflection on this period may help highlight the
determinants and background of the current discussion, considering the deep change in socio-
political conditions.

Jews made up nearly 10 per cent of Polish society in the inter-war period (Tomaszewski
1993, 159).* Their position was determined by common socio-political resentment, as well as
particular political solutions which hindered their activity. As an example one may refer to a
ban on work on Sundays (which was aimed to limit Jews” economic activity) (Tomaszewski
1993, 184-185; Tomaszewski 1985, 102) and restrictions concerning Jews’ access to higher
education (“numerus clausus”), the stigmatisation of Jewish students (separate benches)
(Tomaszewski 1993, 195-196: Natkowska 1999, 183), as well as boycotts of Jewish businesses
and acts of violence against Jews (Kopstein 2010, 1110). Restrictions pertaining to ritual
slaughter formed another factor influencing the position of Jews in Poland. One of the
arguments raised in the inter-war debate on ritual slaughter was the high price of meat sold by
Jews (which was caused by the high costs of professional butchers’ services). This sharpened
the course of the discourse and triggered political circles (the so-called Sanation, Lat. sanatio
— healing) who raised the arguments of the humane treatment of animals (Krajewski 2013).°
Under the pressure of public opinion, Jews agreed to reduce the price of slaughtering services.
In this manner, however, economic aspects (which played a crucial role in the debate due
to the difficult economic situation of Poland) intermingled with social factors (which were
additionally influenced by the period’s strong nationalist mood) and became subject to further
politicisation. The new law of 1936 privileged Christian butchers with the use of the argument
of the humane treatment of animals and as a result led to the loss of jobs by Jewish butchers
(Chodakiewicz 2000, 67).

In 1936 the right to slaughter animals without prior stunning was considerably limited
through the establishment of the new legal act. The main restriction concerned the condition
that a minimum three per cent of a local population be made up of Jews, as was stipulated in

% According to the CBOS poll from 2012, 93 per cent of Polish society declares their membership in the Catholic
Church (CBOS BS/49/2012; see also Gtéwny Urzad Statystyczny 2010).

* Number of Jews in Poland in 1921 - 2 845,4 thousand (10,5 per cent), in 1931 - 3 113,9 thousand (9,8 per cent)
in Tomaszewski 1993, 159.

® This argument was influenced by the respective debates in Switzerland and Norway (a ban on ritual slaughter
was introduced in these countries in 1892 and 1929, respectively).
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the Act on the Slaughter of Farm Animals in Slaughterhouses of 17 April 1936.° Interestingly,
the stipulation concerning the legalisation of ritual slaughter was addressed to “those groups
of population whose denomination required special practices which accompany the slaughter”
(Art. 5). One may conclude that, on the one hand, the act was aimed to restrict the right to
ritual slaughter among non-Catholic religious groups (i.e. Jews), but on the other hand, the
act included all communities for whom ritual slaughter formed a religious or traditional
requirement or practice. Although this regulation was not fully approved by the Parliament,”
the opposite opinions and postulates to liberalise the law did not lead to any legislative
solutions due to the breakout of the World War II (Tomaszewski 1993, 195-196).

World War Ilirreversibly changed the structure of Polish society. About 2,9-3 million Polish
Jews were victims of the Holocaust (which is particularly striking considering the pre-war
population of 3,4 million Polish Jews (data from September 1939) (Tych 2004, 157). The post-
war climate formed conditions for a further decrease in the Jewish population. As a result of
post-war anti-Jewish incidents in Poland, with 1968 as a prime example (cf. Topolski 2001, 193-
194; Stola 2000a, 8; Stola 2000b; Stola 2006), the number of Polish Jews significantly decreased.
During 1968-1970, 55.6 thousand Jews emigrated from Poland, mostly to Israel (Stola 2000a, 3).

CONTEMPORARY LEGISLATION REGARDING RITUAL SLAUGHTER ISSUES

Regarding the place of ritual slaughter issues in the systems of law (both at the EU and
national levels), one should consider legal guarantees and practical realisation of both animal
protection and religious freedom. It appears that the potential for the collision of rights and
freedoms emerges on the border between these two notions. European law leaves considerable
space for an individual member state’s interpretation of the provisions regarding ritual
slaughter, and member states can introduce further restrictions concerning the practice of
ritual slaughter under condition of meeting legal requirements.

Regulations concerning religious freedom in Poland

Religious freedom and anti-discrimination policy are guaranteed in Polish law. Article 6
of the Act on the Guarantees for the Freedom of Religion and Conscience of 17 May 1989
(“Ustawa z dnia 17 maja 1989 r. o gwarancjach wolnosci sumienia i wyznania”) clearly
stipulates the principles of non-discrimination, freedom and equality for all citizens of Poland,
regardless of their religious convictions, with particular focus on the right to participate “in
religious activities and practices” (including ritual slaughter, as may be interpreted from the
act). Religious freedom is also guaranteed by the 1997 Constitution of the Republic in Poland,
which directly refers to this tenet in Art. 53.

¢ The Act on the Slaughter of Farm Animals in Slaughterhouses of 17 April 1936, Journal of Laws 1936 no. 29
items 234-237 [Ustawa z dnia 17 kwietnia 1936 o uboju zwierzat gospodarskich w rzezniach, Dz. U. 1936, Nr 29,
poz. 234, 235, 236, 237], lost its validity no earlier than in 1997 when it was replaced by the Act on Combating
Infectious Animal Diseases, Examination of Slaughter Animals and Meat, and Veterinary Inspection of 24 April
1997, Journal of Laws 1997 no. 60, item 369 [Ustawa z dnia 24 kwietnia 1997 r. o zwalczaniu choréb zakaznych
zwierzat, badaniu zwierzat rzeznych i migsa oraz o Inspekcji Weterynaryjnej, Dz. U. 1997, Nr 60, Poz. 369].

7 Here, one should refer e.g. to the statement of the then Minister of Agriculture and Agricultural Reforms,
expressed in the course of the 1936 parliamentary debate on the potential ban on ritual slaughter. The Minister
Juliusz Poniatowski referred to the traditional notion of Polish religious tolerance, which should be maintained,
in the opinion of the Government (Zielinski 2012, 36-37).
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Regulations concerning the position of Jewish and Islamic communities in
Poland

The position of Jews in Poland is regulated by the Act on the State’s Attitude toward Jewish
Religious Communities in the Republic of Poland of 20 February 1997 (Ustawa z dnia 20 lutego
1997 r. o stosunku panstwa do gmin wyznaniowych zydowskich w Rzeczypospolitej Polskiej).
Ritual slaughter is directly referred to in Art. 9 which states that:

1. The organisation and conduct of public worship and religious practices are subject to Jewish
communities in accordance with their internal regulations.

2. In order to realise the right to conduct ritual practices and activities connected with religious
worship — Jewish communities take care of kosher food supplies, canteens and ritual baths, as well
as ritual slaughtering.

The position of Muslims in Poland has been legally regulated in the Act on the State’s
Attitude toward the Muslim Religious Community in the Republic of Poland of 21 April 1936.
The act does not refer to the ritual slaughter issue, which may be explained by the fact that this
had already been defined in the separate act of 17 April 1936 (The Act on the Slaughter of Farm
Animals in Slaughterhouses, Ustawa z dnia 17 kwietnia 1936 o uboju zwierzat gospodarskich
w rzezniach).

European law regarding ritual slaughter issues

European regulations of ritual slaughter are present both on the level of EU-law and the
documents of the Council of Europe. The basic EU legal document concerning the freedom of
religion (in a broad sense) is the Charter of Fundamental Rights of the European Union. Article
10 (“Freedom of thought, conscience and religion”) states that:

1. Everyone has the right to freedom of thought, conscience and religion. This right includes
freedom to change religion or belief and freedom, either alone or in community with others and in
public or in private, to manifest religion or belief, in worship, teaching, practice and observance.

This article involves a range of elements of religious freedom and forms a kind of platform
for further analyses and interpretations. With regard to ritual slaughter issues one should
primarily note the relevance of the statement concerning the right to “practise” religion. The
notion of freedom to manifest or practise one’s religion is considerably broad and does not
precisely define the practical dimension of the realisation of this right.

At the level of European legislation, ritual slaughter issues have also been separately
considered. Here, two main factors have played a role. The first one is directly connected
with the awareness of the need for special legislative protection of animals and their humane
treatment. The second aspect concerns religious minorities” rights. Both arguments have been
taken into account in the provisions of European law, i.e. the European Convention for the
Protection of Animals for Slaughter (of the Council of Europe) of 10 May 1979 (hereafter the
1979 European Convention) and (at the EU-level) the Council Regulation (EC) No 1099/2009
of 24 September 2009 on the protection of animals at the time of killing (hereafter Council
Regulation (EC) No 1099/2009). The 1979 European Convention has been entirely devoted
to issues concerning animal protection and general rules of slaughtering, which had to be
preceded by stunning. The Council Regulation (EC) No 1099/2009 pays more attention to
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religious slaughtering and leaves relatively free interpretation of its provisions at the national
level. The Council Regulation (EC) No 1099/2009 in its preamble (18) states that:

Derogation from stunning in case of religious slaughter taking place in slaughterhouses was
granted by Directive 93/119/EC. Since Community provisions applicable to religious slaughter
have been transposed differently depending on national contexts and considering that national
rules take into account dimensions that go beyond the purpose of this Regulation, it is important
that derogation from stunning animals prior to slaughter should be maintained, leaving, however,
a certain level of subsidiarity to each Member State. As a consequence, this Regulation respects
the freedom of religion and the right to manifest religion or belief in worship, teaching, practice
and observance, as enshrined in Article 10 of the Charter of Fundamental Rights of the European
Union.

The aforementioned provision clearly refers to the principle of religious freedom, which is
guaranteed in Art. 10 of the Charter of Fundamental Rights of the European Union (hereafter
Charter of Fundamental Rights). The execution of this principle is further developed in Art.
4.4 of the Council Regulation (EC) No 1099/2009. This provision envisages an exception from
the rule of stunning prior to the cut “in the case of animals subject to particular methods
of slaughter prescribed by religious rites (...) provided that the slaughter takes place in a
slaughterhouse”. Moreover, the Council Regulation (EC) No 1099/2009 repeats the rule of
subsidiarity (18).

Polish law regarding ritual slaughter issues

Compared to the inter-war period, the discussion concerning ritual slaughter in Poland has
reappeared under different socio-political circumstances. The EU’s legislation regarding the
freedom of religion and anti-discrimination policy have played a role in the debate. Polish law
on religious freedom, as presented above, conforms to European standards.

In some respects, religious freedom may collide with the principle of animal protection,
forming a range of opportunities for legal interpretation. In the analysis of the Polish case
one should consider regulations pertaining not only to religious freedom but also animal
protection, as well as legal conditions of killing animals. In Poland, a range of initiatives in this
regard has been undertaken at the legislative level. Among the relevant regulations regarding
ritual slaughter, one should stress the Act on the Protection of Animals of 21 August 1997
(Ustawa z dnia 21 sierpnia 1997 r. o ochronie zwierzat) and the Ordinance of the Minister of
Agriculture of 9 September 2004 (Rozporzadzenie Ministra Rolnictwa i Rozwoju Wsi z dnia
9 wrzesnia 2004 r. w sprawie kwalifikacji osob uprawnionych do zawodowego uboju oraz
warunkéw i metod uboju i usmiercania zwierzat), Art. 8.

The stunning of an animal prior to slaughter was defined as compulsory in the Act of 21
August 1997. The Act envisaged an exception in this regard in the case of religiously motivated
slaughter. This provision was nevertheless deleted by the amendment of 6 June 2002 (Ustawa
z dnia 6 czerwca 2002 o zmianie ustawy o ochronie zwierzat), which banned and penalised
slaughter without stunning. Interestingly, Ewa Letowska suggests that this ban was in fact
triggered by the lobby activity of the Polish meat industry — meat producers argued that
ritual slaughter was not possible in practice due to the lack of professional slaughterhouses
(Letowska 2012). The ban on ritual slaughter was amended on 9 September 2004 on the basis
of the Ordinance of the Minister of Agriculture. According to Article 8, the requirement of
stunning prior to the cut was not applied in the case of ritual slaughter. It should be noted that
the provision did not include any detailed regulations concerning the practical or technical
conditions of slaughtering. This ordinance cast certain doubts concerning its conformity with
the Act on the Protection of Animals and, thereby, the Constitution of the Republic of Poland.
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For this reason, the case became subject to the Constitutional Court in Poland for further
examination. On 24 April 2009, the Act on the Protection of Animals was amended (The
Amendment to the Act on the Protection of Animals of 24 April 2009, Ustawa z 24 kwietnia
2009 r. o zmianie ustawy o ochronie zwierzat), but the amendment did not introduce any
changes nor facilities regarding ritual slaughter (the amendment did not refer to the ritual
slaughter issue). In this manner the legislative chaos (or rather the perplexities caused by the
actual implementation of law) was sustained.

On 27 November 2012, at the request of the Public Prosecutor, the legality of the ritual
slaughter issue in Poland was subject to the Constitutional Court (hereafter Court). The Court
adjudicated (U 4/12) that Article 8.2 of the Ministerial Ordinance of 9 August 2004 conformed
neither with the Act on the Protection of Animals (Art. 34.1 and 34.6) nor with the Constitution
of the Republic of Poland (Art. 92.1). The central issue under scrutiny was the hierarchy of
legal acts. According to the Court, Article 8.2. of the Ordinance infringed the provisions of both
aforementioned legal acts of higher rank. In the final adjudication, the Court did not refer to the
potential constitutional opportunity to permit ritual slaughter. In this manner, the dilemmas
concerning the clash between the principles of religious freedom and humane treatment of
animals, as well as the conditions of slaughter, have not been taken into consideration. On this
legal basis, on 1 January 2013, the Ordinance lost its legal validity and the issue again became
subject to the regulations of 1997 (as amended). Thereby, Polish law forbade slaughter without
stunning. Two days before the re-enactment of the 1997 law, the Government informed the
European Commission about the legislative situation in Poland by issuing a notification. The
notification was required as on 1 January 2013, the Council Regulation (EC) No 1099/2009 was
to be introduced.

The Council Regulation (EC) No 1099/2009 came into force in Poland on 1 January 2013.
The same day the Ordinance of the Minister of Agriculture on 9 September 2004 lost its legal
validity, which contributed to the legislative chaos. Besides this, the coincidence of these two
legal developments considerably contributed to the shape of public debate and accelerated
the respective legal developments concerning ritual slaughter issues. The situation in 2013
was different from the legal developments of 2002 due to Poland’s accession to the European
Union (in 2004) and, as a result, the process of the implementation of EU regulations. Moreover,
simultaneous debates in other European countries (and their different results) should also be
taken into account as a factor contributing to the shape of socio-political discussion in Poland
(e.g. increasing social, political and media interest in the issue).

The shape of the political debate on ritual slaughter in Poland

In the course of the politico-legal debate, some controversies were cast by the relation
(i.e. collision) between national and EU regulations. After the adjudication of the Court, a
number of judicial opinions were prepared at the request of both religious communities and
representatives of the meat industry. In legal interpretations which have been published on the
website of the Islamic Society in Poland, the main arguments proving the non-conformity (and
thereby, non-validity) of the regulations pertained to the legal conditions of the introduction
of more restrictive policies by member states® (e.g. required implementing regulations and the
questioned legal sufficiency of the notification). From a legal point of view, EU regulations are
to be directly applied by member states. Hence it appears that one of the crucial perplexities

8 Here, one should refer to paragraph (57) of the Convention, which leaves space to member states with regard
to the conditions of slaughtering animals (not merely with regard to ritual slaughter):

European citizens expect a minimum of welfare rules to be respected during the slaughter of animals. In certain areas,
attitudes towards animals also depend on national perceptions, and there is a demand in some Member States to maintain
or adopt more extensive animal welfare rules than those agreed upon at Community level. In the interest of the animals
and provided that it does not affect the functioning of the internal market, it is appropriate to allow Member States certain
flexibility to maintain or, in certain specific fields, adopt more extensive national rules.
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is the requirement of national regulations which would directly refer to the implementation
of EU law and which could alternatively introduce further restrictions (e.g. non-application
of Art. 4.4. of the Council Regulation 1099/2009) (Banaszak 2013; Ortowski 2013; Patyra 2013;
Mtynarska-Sobaczewska 2013; Szmulik 2013; Chmaj 2013).

The restrictions concerning the right to ritual slaughter evoked reactions in Islamic and
Jewish circles. As one of the crucial issues, non-conformity with the ban with both Polish and
international law has been stressed by both communities. In March 2013, mufti Miskiewicz
expressed his concern that the established ban involves the choice between the maintenance
of religious tradition and obedience to Polish law (he also declared he would conduct ritual
slaughter for the Islamic holiday Kurban Bayram although it was against the law) (Oswiadczenie
Muftiego Tomasza Miskiewicza... 2013). The Association of Religious Jewish Communities in the
Republic of Poland (Zwiazek Gmin Wyznaniowych Zydowskich w Rzeczypospolitej Polskiej,
hereafter Association of Jewish Communities) and Rabbi Schudrich released a statement with
a negative evaluation of the decision of the Polish Government. The ban has been referred
to in terms of “discrimination” and “hypocrisy of Polish authorities” (Oswiadczenie z 12 lipca
2013 po glosowaniu o dopuszczalnosci uboju rytualnego 2013). In the statements of both Islamic
and Jewish communities religious arguments (religious obligation and tradition) have been
referred to, and they have been placed within a legal perspective, i.e. with regard to the existing
guarantees of religious freedom and non-discrimination policy. Here, issues concerning the
humane treatment of animals have also been raised, primarily by Jewish associations, who
stressed that the traditional method of ritual slaughter is humane and does not cause additional
pain. To support their arguments, the representatives of Jewish communities in Poland
referred to the results of scientific research (cf. Oswiadczenie w sprawie uboju rytualnego 2012).
Interestingly, the Catholic Church in Poland has officially supported the right of Jewish and
Islamic communities to practise ritual slaughter in accordance with their religious traditions
(Oswiadczenie Prezydium KEP 2013).

It appears that, despite the involvement of both Islamic and Jewish representatives in
the public debate and their attempts to actively participate in the process of consultancy,
the discourse has been nevertheless monopolised by the representatives of the Polish meat
industry. These groups have become the most active and audible participants in the debate due
to their considerable number and political potential. The enacted restrictions concerning the
right to ritually slaughter animals with no stunning prior to the cut influenced the economic
position of those slaughterhouses in Poland which specialised in ritual slaughtering methods.

In this political climate, on 10 May 2013, the Government put forward a draft bill (no. 1370)
which was aimed to legalise (religiously motivated) ritual slaughter. Here, the Polish legislator
introduced relatively strict regulations concerning the conditions of ritual slaughter (e.g. the
ban on rotating cages), which was aimed at better protection of animals during the process
of slaughtering and thereby, as one may conclude, at the mitigation of negative attitudes
toward the practice of ritual slaughter. The amendment proposed in the draft bill involved
stricter regulations than the respective European laws but simultaneously permitted ritual
slaughter without stunning prior to the cut. It should be stressed that the establishment of
legal conditions for ritual slaughter in Poland, as defined in the Government'’s official draft
bill, was argued mainly by economic aspects — this argumentation was extensively presented
in the draft, moving religious arguments to the background. The document also stressed the
fact that ritual slaughter has been legalised in many European countries.

According to the Government’s data, in 2011, cattle and poultry were slaughtered in the
manner conforming to ritual slaughter practices in 15 and 12 slaughterhouses, respectively. As
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stated in the draft bill, Polish beef has been primarily produced for export (Draft bill no. 1370).°
Thirty per cent of the total value of export of beef and 10 per cent of poultry come from ritual
slaughter (Draft bill no. 1370). Moreover, owing to the decrease in the average consumption of
beef in the EU (by two per cent), third countries have become a significant market for Polish
meat (mainly from ritual slaughter). The potential loss of this market would considerably
weaken the position of many slaughterhouses in Poland (Draft bill no. 1370).

The draft was written and supported by the Government (i.e. the coalition between the
Civic Platform, Platforma Obywatelska, hereafter PO, and the Polish Peasants” Party, Polskie
Stronnictwo Ludowe, hereafter PSL). The composition of the cabinet played a crucial role
in the creation of the draft bill. Here, economic (i.e. the interests of the representatives of
the meat industry) and political aspects (i.e. the strengthening of the coalition) became the
decisive factors in the arranged alliance. In the course of public consultancy, the draft bill was
positively evaluated by the representatives of Jewish and Islamic communities, as well as the
organisations representing the meat industry. Nevertheless, all ecological organisations which
were involved in the consultancy expressed their negative position toward the regulations
included in this proposal. On 12 July 2013, the draft bill was subject to parliamentary voting
which resulted in its withdrawal. Although the draft was written and supported by the
Government partners, 38 deputies of the PO voted for its withdrawal, thereby contributing to
the final decision. All deputies of the PSL voted for the proposed amendments (Voting no. 77,
Parliamentary Gathering no. 45, 12 July 2013). The withdrawal of the amendment resulted in the
legal restoration of the Law of 2002, which banned ritual slaughter without the stunning of an
animal.’’ The main arguments raised by the adherents of the law (i.e. the PSL and part of the PO)
were of an economic character. In addition, at the parliamentary level this dimension of debate
came to the fore as a prime argument. It appears that this factor has triggered opposition to the
law — the opponents of the draft expressed their concerns regarding the jeopardised principle
of the humane treatment of animals and referred to ethics and their individual consciences
(cf. Ubdj rytualny- czes¢ postow... 2013; Sejm nie zgodzit si¢ na ubdj rytualny... 2013)." The draft
revealed the cabinet’s interest-oriented policy, and the compromise appeared difficult to reach
(which also resulted in, and revealed the emergence of an internal opposition within the PO).

On 17 March 2014, the Public Prosecutor of Poland released an official statement at the
request of the Association of Religious Jewish Communities on 30 August 2013. The main
reservation presented by the Association pertained to the non-conformity of the ban on ritual
slaughter with the Constitution of the Republic of Poland, i.e. its constitutional guarantees
of religious freedom (Art. 53.1, 53.2, 53.5), the maintenance of culture by national and ethnic
minorities (Art. 35.1) and the principles of equality and non-discrimination (Art. 32.1, 32.2)
(Stanowisko Prokuratora Generalnego 2014). In his statement, the Public Prosecutor repeated
the interpretation of the Court regarding the hierarchy of legal acts in the Polish system of
law, i.e. the Minister of Agriculture was not competent to enact the ordinance on 9 September
2004. Moreover, as was emphasised in the statement, the character of the debate involved the
consideration of legal regulations concerning the freedom of religion and non-discrimination
policy. However, the right to ritual slaughter needs to conform to Polish law, which does not

° The consumption of beef in Poland is far lower than in other European countries and is 2 kg per capita in
comparison to the average of 15 kg in the EU.

!0 Interestingly, the EJA (European Jewish Association) and the Islamic Society in Poland (represented by Chief
Mufti Tomasz Miskiewicz), delivered their complaint to the European Commission over the ban on ritual
slaughter (Jews and Muslims cooperate..., 2013). However, the Polish Chief Rabbi Michael Schudrich did not
support this step, claiming that first, the Constitutional Court in Poland should be addressed in this regard
(and not the European Commission), and second, that this step had not been discussed with the Polish Jewish
Association. This tension sheds additional light on the complex character of the dialogue between religious
representatives and different visions of the debate with the Government (Cf. Ubdj niezgody, 2013).

' In this regard see the Jewish Association’s response to the arguments used by the opponents of the draft bill
(Oswiadczenia w sprawie uboju rytualnego, 2013).

© RASCEE, www.rascee.net
2014, 7 (1)



62 Religion and Society in Central and Eastern Europe

allow for slaughter without stunning." Interestingly, the aforementioned statement includes
the interpretation of ritual slaughter in terms of Art. 2.9 and Art. 19.2 (9) of the Act on the
Guarantees for the Freedom of Religion and Conscience. In the presented interpretation, an
animal could not be defined as an “object” of religious practice. As further defined in the
statement, (religious) moral issues are subject to evolutionary developments, e.g. polygamy
or animal sacrifice have been abandoned in many religious traditions, and the same might be
applied in the case of ritual slaughter considering the standards of the humane treatment of
animals. Besides this, the Public Prosecutor referred to the economic aspect of ritual slaughter,
thereby undermining the exclusively religious dimension of the issue. Hence, according to
the statement, legal regulations concerning religious freedom in Poland cannot form the legal
point of reference for the interpretation of ritual slaughter in terms of religious practice when
it is aimed at export and gaining economic profit (Stanowisko Prokuratora Generalnego 2014).

Here, two comments are worth particular attention. First, the principle of religious freedom
is regularly used as an argument in cases where religious communities and individuals are
involved. The reference to this tenet in a situation where the very issue primarily concerns the
meat industry and economic aspects is controversial as the debate in Poland has considerably
surpassed the field of religious arguments. The second comment refers to the principle of
state neutrality, which can to a certain extent be undermined by the Public Prosecutor’s
interpretation of strictly religious practices and their justification. It appears that the definition
of the accepted forms of religious practices (here, with regard to ritual slaughter) obscures the
pure legal adjudication of the existing legal situation. The reference to such an interpretation,
which has been present in the statements expressed by ethical associations and representatives
of Polish science and culture, may appear controversial in the case of state official legal
representatives, such as the Public Prosecutor.

In October 2014 the Polish Ombudsman for Civil Rights (hereafter Ombudsman) Irena
Lipowicz issued an official statement declaring that the ban on ritual slaughter does not
conform to the Polish Constitution, the European Convention on Human Rights and the Charter
of Fundamental Rights of the European Union (Wniosek Rzecznika Praw Obywatelskich 2014).
The Ombudsman’s reservations concern the ban on ritual slaughter with regard to Islamic
and Jewish communities, which, in the Ombudsman’s opinion, undermines the principle of
religious freedom. The application for further investigation and adjudication has also been
submitted by the Association of Religious Jewish Communities in the Republic of Poland. The
issue will be adjudicated by the Constitutional Court in December 2014 (Trybunat zbada sprawe
uboju rytualnego 2014).

CONCLUSIONS: BETWEEN LEGAL ORDER AND POLITICAL INTERESTS

Recent debates on ritual slaughter in Poland have revealed a complex and multidimensional
character of the issue, leading to a range of controversies and ambiguities and involving a
number of participants. The issue has been widely discussed in public, has engaged socio-
political groups and media and has contributed to a deepening polarisation of society which

12 The internal diversity of Jewish (and Islamic) communities was also stressed in the statement of the Publish
Prosecutor, as an obstacle to the coherent legislation that would equally refer to all the respective communities.

© RASCEE, www.rascee.net
2014, 7 (1)



Szumigalska, A., & Bazan, M.: Ritual Slaughter Issue in Poland 63

has manifested through demonstrations, protests and petitions' by both the opponents and
supporters of ritual slaughter in Poland. The decisive moment in this regard is the period
from 2012 to 2013 when politico-legal developments and motives led to broad public debate.
When comparing this debate with the pre-war period, one may note that the role of religious
communities (Jewish communities in particular) has changed both due to the change in the
number of Jews and the period’s socio-political moods. In the contemporary debate in Poland
the main stress has been moved to the politico-economic dimension.

In the Polish case the interest groups of the meat industry have become the decisive
participants, while religious groups have been considerably less visible. Although the strength
and audibility of the meat producers is striking in the context of the (seemingly) religious
background of the debate, one may note that in this manner the interests of Islamic and
Jewish communities have found their representatives. In fact, however, economic interests
and arguments have considerably blurred the religious dimension of the debate and have
contributed to the ascription of the negative aspects of the issue (i.e. cruelty to animals) to
Jewish and Muslim communities. The main goal of these religious communities has been the
achievement of the right to practise their religious obligations and traditions. However, the
lobby activity of the meat industry and the scale of ritual slaughter in Poland have led to the
politicisation and economisation of the issue, which have additionally sharpened the debate.

In the Polish case, religious argumentation has lost its credibility in the course of the
debate, which may be well illustrated by the Public Prosecutor’s interpretation. The economic
arguments (i.e. Poland’s foreign economic policy) have played the decisive role and, although
both Jewish and Muslim representatives have actively participated in the debate, the discourse
has been monopolised by the meat producers. Religious communities, despite their activity
in this debate, have not had an equal chance to present their views. Among the main factors
in this regard one may mention the communities’ capabilities, i.e. limited access to the media
and political players. This may be proven by the shape of the debate at the parliamentary level.
Religious argumentation has been suppressed by economic interests, and legal principles of
religious freedom have not become the major argument.

The position taken by the meat producers and their lobby strategy (e.g. regarding the
legislative developments in 2002 — see Letowska 2012) reveal their political potential. This is
particularly noticeable when compared to the religious communities” and ecological/ethical
organisations’ potential. The main (political) channel of the articulation of meat producers’
interests, that is the PSL, may shed some light on their strength and audibility. As a pivotal

5 In the course of the debate numerous petitions (representing both approaches) have been published, spread
and signed, e.g. the Polish Ethics Association [Polskie Towarzystwo Etyczne, PTE] in their petition of 7
December 2012 (the same petition was also signed by the representatives of Polish culture and animal welfare
organisations), stressed, inter alia, the negative perception of “the bloody practices” of ritual slaughter, which
in the PTE’s opinion, would evoke negative attitudes towards Jewish and Islamic communities. The PTE’s
petition, available at http://www.obrona-zwierzat.pl/images/stories/interwencje/rytualny/pte.pdf [Date of
retrieval: 23 May 2014]; the petition of Polish scientists against the legalization of ritual slaughter (of 8 December
2012), available at http://www.obrona-zwierzat.pl/images/stories/interwencje/rytualny/naukowcy?2.pdf [Date
of retrieval: 23 May 2014]; the representatives of Polish meat industry (“Polish Meat” society in particular)
also submitted their petition (on 21 March 2013) for the legalization of ritual slaughter, in which they stressed
the economic aspects; the petition is available at http://www.ppr.pl/artykul-w-sprawie-przywrocenia-uboju-
rytualnego-175318.php [Date of retrieval: 23 May 2014], and the recent petition which has taken the form of the
citizens’ initiative after collecting the required number of over 100 thousand signatures at the beginning of 2014
by the National Council of Agricultural Chambers [Krajowa Rada Izb Rolniczych, KRIR]. Moreover, according
to the sociological surveys conducted in 2013, 65 per cent of respondents declared that ritual slaughter should
not be permitted in Poland (in this group, 87 per cent of the opponents of the legalization of ritual slaughter in
Poland argued that this practice would cause too much pain and suffering of animals). Interestingly, however,
this percentage was considerably higher (82 per cent) when the question concerned the legalization of ritual
slaughter only for the use of religious communities. CBOS, BS/70/2013, available at http://www.cbos.pl/
SPISKOM.POL/2013/K_070_13.PDF [Date of retrieval: 15 July 2014].
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party, the PSL plays a relevant role in coalition negotiations and governmental policy. Hence,
through the natural representation of the meat industry, the PSL has become the channel of
their lobby activity. Although on the side of the opponents of the legalisation of ritual slaughter
comparable determination could be observed, their political influence and audibility were
much weaker™ than the political potential of the meat industry representatives.

The notion of the humane treatment of animals has become the most controversial issue
in the debate on ritual slaughter in Poland, forming the foundation of deep socio-political
polarisation. Religious motivation was barely audible in the discourse. However, the debate has
mobilised the representatives of the Polish meat industry, who have received strong support
from the PSL at the parliamentary level. The religious (Islamic and Jewish) communities have
never been supported to such an extent. Hence, one may conclude that on the one hand, the
activity of the meat producers has had the potential to generate particular solutions; on the
other hand, however, the economisation of the issue has led to strong social and political
opposition. The debate has also revealed perplexities regarding the balance between rights and
freedoms, as well as the difficulties faced by religious minorities in the relatively homogeneous
Polish society. Moreover, new political (to a large extent “coincidental”) alliances between
political parties (opponents of the legalisation of ritual slaughter) have been formed at the
parliamentary level. It appears that the political developments and legal interpretations have
not yet brought end to the debate. On the contrary, one may assume subsequent steps to be
taken in this field and further politico-legal discussion, particularly when considering the need
for final regulation of the issue.

ko

On 10 December 2014 (after the acceptance of this article), the Constitutional Tribunal
adjudicated that the ban on ritual slaughter in Poland does not conform to the Polish
Constitution (K 52/13).
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